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BEFORE THE PUBLIC SERVICE COMMISSION
In the Matter of:

APPLICATION OF THE UNION LIGHT, HEAT )
AND POWER COMPANY FOR DEVIATION )
FROM THE REQUIREMENTS OF KRS )
278.2207(1)(b), 278.2207(2) and 278.2219 )
TO ALLOW IT TO ENTER INTO A NATURAL ) CASE NO. 2004- 00363
GAS ASSET MANAGEMENT AGREEMENT )
WITH CINERGY MARKETING & )
TRADING, LP, ITS AFFILIATE, FOR A TWO- )
YEAR TERM STARTING NOVEMBER 1,2004 )

APPLICATION

Pursuant to KRS 278.2207(2) and 278.2219, The Union Light, Heat and Power
Company (ULH&P) requests that the Commission grant a deviation from the
requirements of KRS 278.2207(1)(b), 278.2207(2) and 2782219 to allow ULH&P to
enter into an agreement with Cinergy Marketing & Trading, LP (CM&T), its affiliate,
providing for CM&T to manage ULH&P’s natural gas supply assets, for a two-year term
starting November 1, 2004. This application is based on the accompanying memorandum
and the testimony of James P. Henning filed herein. ULH&P respectfully requests that
the Commission rule on this application by October 20, 2004 so that it has adequate time
to transition its gas assects back from CM&T if the Commission does not approve this

application.
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MEMORANDUM IN SUPPORT OF
APPLICATION FOR DEVIATION

1. Introduction

ULH&P requests that the Commission grant a deviation from the requirements
under KRS 278.2207(1)(b), 278.2207(2) and 278.2219 to permit ULH&P to enter into an
agreement with CM&T, its affiliate, for CM&T to manage ULH&P’s natural gas supply
assets, for a two-year term starting November 1, 2004,

The purpose of the Assct Management Agreement is to allow ULH&P to optimize
the value of its natural gas transportation, storage and gas supply contracts. As discussed
below, ULH&P can realize greater interstate pipeline capacity release revenues from its
interstate pipeline transportation contracts by making a bulk assignment of the contracts
to a third party merchant than ULH&P could realize by selling off its excess rights to
interstate pipeline capacity on a day-ahead basis on the interstate pipelines’ electronic
bulletin boards.

ULH&P originally entered into an Asset Management Agreement with Mirant
Americas Energy Marketing, LP (Mirant) effective December 1, 2001 (2001 Asset
Management Agreement). Prior to the 2002 winter heating season, ULH&P became
concerned that Mirant was in financial distress. As a result, ULH&P reached agreement
with Mirant and CM&T for Mirant to assign the 2001 Asset Management Agreement to
CM&T. The Commission approved the assignment in an Order dated July 1, 2003 in /n
the Matter of Application of The Union Light, Heat and Power Company for Deviation

Jrom the Requirements of KRS 278.2207(1)(b), Case No. 2003-00024.
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In 2003, ULH&P ecntered into another Asset Management Agreement with
CM&T, for a term of one year, to expire on October 31, 2004 (2003 Assct Management
Agreement). The Commission approved the 2003 Asset Management Agreement in an
Order dated October 20, 2003 in /n the Matter of Application of The Union Light, Heat
and Power Company for Deviation from the Requirements of KRS 278.2207(1)(h), Case
No. 2003-00348.

Since the 2003 Asset Management Agreement is scheduled to expire on October
31, 2003, Cinergy’s Gas Commercial Operations undertook a competitive bidding
process for a new Asset Management Agreement (2004 Asset Management Agreement),
covering the natural gas assets owned by ULH&P and its affiliated local distribution
company - The Cincinnati Gas & Electric Company. In the previous year, the
Lawrenceburg Gas Company’s assets were also included in the RFP. However, CG&E
recently entered into an agreement to sell Lawrenceburg Gas Company and CG&E will
not own the company during the time period covered by the 2004 Asset Management
Agreement.

A request for proposal (RFP) for the new agreement was sent to ten merchant
companies. Five companies submitted bids in response to the RFP. CM&T was the
highest bidder.  Consistent with past practice, Cinergy’s Gas Commercial Operations
Unit allocated a portion of the bids to CG&E and to ULH&P based on their share of the

total demand charges for interstate pipeline transportation and peaking services.

131034



The five bidders and the amounts that each company bid for the total assets of both

CG&E and ULH&P were as {ollows:

Name of bidder Amount of bid

CM&T

The terms of the 2004 Asset Management Agreement will be essentially identical
to the terms of the 2003 Asset Management Agreement, except for any operational items
that ULH&P and CM&T might identify that need to be changed. ULH&P commits that
it will file a copy of the 2004 Asset Management Agreement with the Commission within
ten days after 1t is executed.

2. Background/Terms and Conditions of Asset Management Agreement

The 2004 Asset Management Agreement would allow ULH&P to maximize the
value of its natural gas assets because ULH&P’s interstate pipeline transportation
contracts are at prices substantially below the interstate pipelines’ tariffed rates. Prior to
entering into the 2001 Asset Management Agreement, ULH&P managed the unutilized
transportation capacity by day-ahead sales of the capacity on the interstate pipelines’
electronic bulletin boards. Sclling the unused capacity on a daily basis produced some

value for ULH&P. In 1999, ULH&P obtained $214,067.19 from capacity release sales;

* This represents the final bid received from CM&T and am———l, following ULH&P’s request for
clarification of their initial bids, pursuant to the rules for the REP process.
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in 2000, ULH&P obtained $116,297.12: and through November 2001, ULH&P obtained
$22,128.01. A large portion of ULH&P’s capacity release sales in 1999 and 2000 came
from interstate pipeline transportation contracts that expired on October 31, 2000. For
contracts still in effect in 2002, ULH&P's capacity release sales were $137,723.64 in
1999 and $40,219.63 in 2000.

By entering into the original 2001 Asset Management Agreement with Mirant,
ULH&P enhanced the value of its transportation capacity by making a bulk transfer of all
of its interstate pipeline transportation contracts to Mirant. In exchange, Mirant agreed to
supply the full requirements by ULH&P’s retail customers and to pay an asset
management fee. This allowed Mirant to obtain access to all of ULH&P’s pipeline
capacity in one transaction, without the uncertainty of having to bid for each day, onc day
at a time. Mirant paid ULH&P a substantial monthly fee.

In order to enable Mirant to utilize the excess pipeline capacity, ULH&P also had
to assign to Mirant: (1) the gas supply contracts that ULH&P entered into for the winter
season with its gas supplicrs; and (2) the gas that ULH&P had in storage under a service
agreement with Columbia Gas. This is due to the Federal Energy Regulatory
Commission’s (FERC) “shipper must have title” rule, which requires the party shipping
gas on an interstate pipeline to hold title to the gas. Order No. 636, 11l F.E.R.C. Stats. &
Regs. Preambles 4 30,939 (1992).

After the 2001 Assel Management Agreement was assigned to CM&T in late
2002, CM&T served as the asset manager in the same manner that Mirant did. The 2001
Asset Management Agreement expired on October 31, 2003. ULH&P followed another

RFP process and ultimately awarded the 2003 Asset Management Agreement to CM&T.
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Under the 2001 Asset Management Agreement, CM&T paid ULH&P a monthly fee of
- Under the 2003 Asset Management Agreement, CM&T paid ULH&P a monthly
fee of— ULH&P’s allocated portion of the Asset Management Fee bid by CM&T
would be-per month from November 2004 through October 2006.

The 2001 and 2003 Asset Management Agreements provided a substantial benefit
for ratepayers because ULH&P passes through 100% of the asset management fee to
ratepayers through ULH&P’s Gas Cost Adjustment Clause (GCA), and this asset
management fee 1s greater than the amounts that ULH&P had previously been able to
obtain for its release of excess capacity, when ULH&P released capacity on the day-
ahead market.

3. Applicabihity of KRS 278.2207(1}¥b)

Kentucky Revised Statutes 278.2207(1)(b) provides:

278.2207 Transactions between utility and affiliate —
Pricing requirements — Request for deviation.

(1) The terms for transactions between a utility and its
affiliates shall be in accordance with the following:

(a) Services and products provided to an affiliate by the
utility pursuant to a tariff shall be at the tariffed
rate, with nontariffed items priced at the utility’s
fully distributed cost but in no event less than
market, or in compliance with the utility’s existing
USDA, SEC, or FERC approved cost allocation
methodology.

(b) Services and products provided to the utility by an
affiliate shall be priced at the affiliate’s fully
distributed cost but in no event greater than market
or in compliance with the utility’s existing USDA,,
SEC, or FERC approved cost allocation
methodology.
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In essence, the two different commodity “products” are provided under the Asset
Management Agreement: (1) ULH&P would purchase gas from CM&T; and (2) CM&T
would purchase ULH&P’s interstate pipeline transportation capacity.

ULH&P’s SEC-approved cost allocation methodology docs not apply to
commodity transactions. Further, ULH&P is unable to establish that these commodity
transactions are priced at fully distributed cost. The gas purchases under the Asset
Management Agreement are at the market price.  As a result, the pricing for this
transaction docs not conform with the statute’s pricing requirements.

4. Deviations Under KRS 278.2207(2) and 278.2219

Kentucky Revised Statutes 278.2207(2) provides:

278.2207 Transactions between utility and affiliate —
Pricing requirements ~ Request for deviation.
* ¥ %k

(2) A utility may file an application with the commission
requesting a deviation from the requirements of this section
for a particular transaction or class of transactions. The
utility shall have the burden of demonstrating that the
requested pricing is reasonable.  The commission may
grant the deviation if it determines the deviation is in the
public interest.

Kentucky Revised Statutes 278.2219 provides:

278.2219 Waiver or deviation from requirements of
KRS 278.2201 to 278.2213

(1) Notwithstanding any provisions of KRS 278.2201 to
the contrary, a utility may apply the commission for a
waiver or deviation from any or all provisions of KRS
278.2201 10 278.2213.

(2) The utility’s application to the commission shall:

(a Demonstrate the basis of the utility’s need to be
_ Yy
granted a watver or deviation; and
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(b} Contain, if appropriate, documentation regarding
the costs and benefits of compliance with the
provisions of KRS 278.2201 10 278.2213.

(3) The commission shall grant a waiver or deviation if the
commission finds that compliance with the provisions of
KRS 2782201 to 2782213 is impracticable or
unreasonable. The findings of the commission shall be a
final appealable order.

5. Gas Costs Under Current Asset Management Agreement

In Ordering Paragraph 4 of its July 1, 2003 Order in Case No. 2003-00024, the
Commission required ULH&P to file a report comparing the cost of gas that it purchased
from CM&T under the 2003 Assct Management Agreement versus the index price for
gas during the same period. This report is at Attachment A.

Under the terms of the 2003 Asset Management Agreement, ULH&P can
purchase gas from the assct manager as follows: (1) for gas purchases for which ULH&P
has contracts with commodity suppliers, that were assigned to the asset manager,
ULH&P purchases the gas from the asset manager, but at the cost embedded in such
contracts; and (2} for other gas purchases, ULH&P has the right to purchase the gas at a
price negotiated with the asset manager, or at a price that ULH&P can negotiate with a
third party supplier.

Attachment A shows all of ULH&P’s gas purchases from CM&T, at a price
negotiated with the asset manager rather than a third party, during the term of the 2003
Asset Management Agreement. Most of these purchases involved firm base, firm swing
and peaking service. The firm base purchascs were at the Inside FERC Monthly Index

price, and the firm swing and peaking purchases were at the Gas Daily Midpoint index
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price. The Commission authorized these firm base, swing and peaking purchases in its
Order dated October 20, 2003 in Case No. 2003-00348.

Some of the purchases were pursuant to ULH&P’s hedging program. These
purchases were authorized under the terms of the 2003 Asset Management Agreement,
which the Commission approved in its Order dated October 20, 2003 in Case No. 2003-
00348. The Commission approved ULH&P’s 2003-2004 hedging program in an Order
dated June 8, 2004 in Case No. 2003-00151. Since the purpose of the hedging program is
to establish a price in advance of the delivery date, to avoid price volatility, the purchases
may ultimately be higher or lower than the index price, depending on market movement
after the date the hedges are established. In the present case, some of the hedging
purchases were higher than the index price and some were Jower than the index price, as
shown on Attachment A,

Finally, the remaining purchases were for spot gas and were authorized under
Article V, paragraphs F and G of the 2003 Assct Management Agreement, which the
Commission approved in its Order dated October 20, 2003 in Case No. 2003-00348.
Most of these purchases were at the Gas Daily Midpoint index price. ULH&P made one
purchase for 10,000 decatherms of spot swing gas on December 12, 2003 at $0.0025 over
the index price, in order to avoid using one day of peaking service for a lower volume of
gas. For the other purchases where ULH&P paid more than the index price, ULH&P
entered into these purchases after determining that CM&T’s price was the lowest cost gas

available from the suppliers ULH&P contacted, as explained in Attachment A, footnotes

3-5.
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6. Reasonableness of Deviation

It would be reasonable for the Commission to approve a deviation because it
allows ULH&P to receive an asset management fee, which flows 100% to ratepayers.
This provides a benefit to ratepayers greater than the revenues that ULH&P would be
likely to obtain if it reverted to posting day-ahead release of its excess capacity on the
interstate pipclines’ electronic bulletin boards.  Furthermore, ULH&P assured that it
obtained the highest possible asset management fee because it used a competitive bidding
process to select the new asset manager. Finally, Attachment A demonstrates that, under
the existing Asset Management Agreement, 1o the extent that ULH&P purchased gas
from CM&T that was not covered by an underlying commodity contract, the purchase
prices were reasonable.

7. Supporting Documents

In support of its application, ULH&P attaches the following documents relating :

Attachment B: copy of the information provided to potential bidders through
Pantellos, a web-based automated bidding tool used by Cinergy, relating to the RFP for
the new Assct Management Agreement;

Attachment C: copy of the Pantellos log recording communications with
potential bidders relating to the RFP;

Attachment D: copy of the initial bids;

Attachment E:  copy of communication from Cinergy Gas Commercial
Operations Unit to  Occidental Energy Marketing, Inc. and CM&T requesting

clarification of their initial bids; and

11
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Attachment F: copy of bid received from CM&T following request for

clarification.

CONCLUSION

Based on the foregoing, ULH&P respecifully requests that the Commission
approve a deviation from the requirements of KRS 278.2207(1)(b), 278.2207(2) and

278.2219, as requested herein.

Johf J/ Finnigdfl, Jr. (866577 7
Semor Counsel

The Union Light, Heat and

Power Company

2500 Atrium 1

139 East Fourth Street

P. O. Box 960

Cincinpati, Ohio 45201-0960

(513) 287-3601

Fax: (513)287-3810
e-mail: finnigani@cinergy.com
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Parchase
Type

Coltared Price
Furn Base
Firm Base
Fwin Swing
Fiem Swing
Fitm Swing
Figm Swing
Firm Swing
Firmn Swing
Fren Swirgg
Firmn Swing
December 2603
Callared Price
Firen Base
Firrn Base
Firm Swing
Firmn Swing
Firmm Swing
Firm Swing
Fum Swing
Fierm Swing
Fiern Swing
Figro Swing
Firm Swing
Firm Swing
Firm Swing
Fiern Swing
Firm Swing
Fiem Swang
Firm Swing
Fieen Swireg
Fitrn Swing
Firm Swing
Firn Gwing
Fiem Swing
Firm Swing
Firm Swing
Firmn Swing
Fum Swioy
Fien Swing
Firm Swing
Farm Swing
Firm Swing
Firm Swing
Firmy Swing
Firtn Swing
Firm Swing
Firm Swing
Fitmn Swing
Firm Swing
Fiemn Swing
Fimn Swing
Spaxt Swing
Jaauary 2004
Fixen Price Hedge
Caollared Price
Fum Base
fim Base
Firrn Swing
Frm Swing
Fiern Swing
Fiom Swing
Firm Swing
Firm Swing
Fiern Swang
Firm Swing
Fitm Swing
Firm Swing
Firm Swing
Firm Swing
Firm Swirg

frpeine
Reacayt
Pomt

Col. Gudf Onshure
Cot Gut! Onshers:
Tennessee 500 Leg
Cot. Gult Onshore
Caol. Gutt Omshaore
Col. Guil Onshore
Cot Gull Onshore
Got. Gud Onshare
Cot. Gult Onshore
Cot. Guit Oreshore
Tennpssee 500 Leg

Cot Guif Onshare
Col. Guit Onshore
Temnessee 500 Loy
Cot. Gulf Onshore
Lot Gudf Onshare
Cot. Guit Onshore
Cot. Guif Onshoce
Guif Onshore
Guit Oushore
Col. Guif Onshare
Cot. Gulf Onstwre
Cob. Guit Onshore
Col Guif Onshors
Cob. Guit Onshore
Cob. Guif Onshore
Cot. Gutf Onsheore
Cot. Gulf Orishore
Cot. Gutf Onshoe
Col, Guit Onshore
Cot. Guif Onshore
Cot Gutf Onshare
Cot. Gudf Onshore
Col. Guif Onshore
Tennessee 500 Leg
Teanesses 500 Leg
Tennessee 560 Leg
Teancssee S00 Leg
Tennessee 500 Leg
Tennessee 500 Leg
Tennessee S00 Leg
Tennesses S00 Leg
Tentessee 500 Leg
Tennessee 500 Leg
Teanessee 500 Leg
Tennessee 500 Leg
Ternesses 500 Leg
Tennessee 500 Leg
Tennessee 10 Leg
Tennessee 500 Leg
Tenmnessee 500 Leg
Cob Gas Appatachia

g

Cot

Cot Guif Onshore
Col Gult Onshore
Cob. Gull Onshore
Tennessee 500 Leg
Col. Gulf Cnshore
Cot. Gt Onshore
Cob. Guit Onshore
Cot. Guif Onshure
Lot Gult Onshawre
Col Gult Onshore
Cot. Gutt Onshore
Col. Gutt Onshore
Col. Gult Onshore
Col. Gult Onshore
Cot. Gulf Onshore
Col, Gult Onshone
Cot. Gulf Onshore

Vil
{Mhvitay

1.500
1.261
17
65,768
6,768
5,768
5,168
§.768
6 768
6,768
26,205

1.500
1,799
947
4,580
4 680
4 580
4680
4 680
4,680
4 680
4,680
4 GBO
4 680
4 680
4,680
4,680
4,680
4,680
4,680
4,680
4,680
4,680
4. 680
23.566
23.566G
16,000
16,000
7.000
21,000
21,000
21,000
23,566
23,566
23,566
23 565

23,966
23,566
23,566
23,565
10,000

2.500
1,500
1,130

947
3,349
3,349
3,349
3,388
3,349
3,349
3,349
1,349
3,349
3,349
3,349
3,349
3349

Resedn Comexity

Fep Price

The Union Light Heat & Power Company
Gas Purchased from Cinergy Marketing 8 Trade
November 2003 - August 2004

Starnt
Date

1-Naoy
1-dlov
1-Hoy
6-Nav
7-Nov
8-Nov
13-Naov
14-Noy
25-Mov
26-Nov
25-Nov

1-Des
1-Dec
1-Oec
2-Dec
3-Dec
4-Dec
S-Dec
&-Der
9-{ec
10 -Deo
11-Dec

- 12-Dec

13-Dec
t6-Dec
17-Dec
18-Oec
19-Lec
20-Dex
23-Dec
24-Dae
25-Dec
30-Bec
31-Dec

2-fec

3-Dec

4-Dec

S-Den

&-Dec
ti-Dec
12-Dec
13-Dec
16-Der
7-Dec
§-Diac
18-Dec
20-Dec
23-Oeac
24-Dec
30-Oec
31-Dec
12-Dec

1-Jan
1-Jan
1-Jan
1-Jan
6-Jan
7-Jan
8-Jan
8-lan
10-Jan
3-dan
td-Jan
14-dan
16-Jan
17-dan
231-Jan
22-dans
I3-Jan

Page

End

¥ of

Date  Days

30-Nov
30-Nov
30-Nov

&-Nav

¥-ov
10-Nov
13-Nov
14-Nov
25-Nav
30-Nov
25-Hov

31-Dec
31.Dec
3t-Dec

2-Dec

3-Dec

4-Dec

5-Dec

3-Dec

9-Dec
10-Dec
11-Gec
12-0ec
15Dec
16-Der
{7-Dec
18-
19-Dec
22-Dec
23-Oec
2&-Dec
28-Dex
-Dec
3t-Dec

2-Dec

3Dec

4-Doe

5-Dec

&Dec
11-Dec
12-Dec
15-Dec
16-Dec
17-Dec
18-0ec
18-Dec
22-Dec
23-Dec
24-Doc
20-Oec
11-Oec
12-Dec

3t-dan
31-dan
3t-Jan
3t-Jan

&-Jan

7-Jan

& -Jan

8-Jan
12-Jan
13-Jan
14-dan
15-Jan
16-Jan
20-Jan
21-dan
Z2-Jan
23-lan

tofa

.
m i mam -~ BBE

L

O 4
-

L e e s

[OOSR 3% VU X SR PN

J T I S Y VS Gy S

a1
33
31
3t

-k Bn s ok o . LD e e s

Total
Dth

45,600
47,830
21,210
6,768
6,768
20,304
6,768
8,768
6,768
33,840
26,705

46,500
85,769
29,357
4,680
4,680
4680
4 664
14.040
4 680
4,680
4580
4,680
14,040
4,680
3,680
4,680
4,680
14,040
4 660
4,680
23,400
4 680
4,580
231566
3,566
1,000
165,000
21000
21,000
21,000
63,000
23,566
232,566
23.566
3566
76698
23,566
24,566
23,566
FR.565
19,000

77 500
486 500
35030
28,357
3,349
3,348
3,349
3,349
Hoar
3,349
3.34%
3.349
3949
13.396
3,348
3,349
3,348

Attachment A
September 8, 2004
Page 1 of 4

ldex Companson

Sesce

inside FERC Monihly Index
wside FERC Monttly index
tosde FERC Monthly index
Gas Daity Midpoint
Gas Daily Mistpoint
Gas Daily Midpoint
Gas Daity Midpoint
Gas Doily Midpoirg
Gas Daily Midpoid
Gas Daily Midpoim
Gas Daily Midpoint

nside FERC tdorndhdy index
inside FERC Morthly index
Inside FERC Monthly index
Gas Daity Midpoint
Gas Daity Midpoint
Gas Daity Midpoint
Gas Daily Midpouyt
Gas Dadly Midpoint
Gas Dady Midpoint
Gas Daity Midpoint
{as Daity Midpoint
Gas Daity Midpaoin
Gas Daity Midpoint
Gas Daity Midpoing
Gas Baity Midpoint
Gas Daily Migpoint
Gas Daily Midpoint
Gas Dally Midpoint
Gas ity Midpoin
Gas Daity Midpoint
Gas Uaity Midpoint
Gas Daily Midpoint
Gas Daity Midpoint
Gas Daily Midpoint
Gas Daity Midpaint
Gas Daty Midpont
Gas Draily Midpoint
Gas Daily Midpoint
Gas Dally Midpoint
Gas Daity Midpoint
Gas Dalty Midpoird
Gas Dally Midpoird
Gas Dady Mudpoidt
Gas Dadty Midpoint
Gas Dally Midpoint
Gas Daily Midpoiad
Gas Daily Midpoind
Gas Daity Midpoint
Gas Daily Midpoint
Gas Daily Midpost
Gas (aity Midpoind

frside FERC Monthly Index
inside FERC Monthly tadex
fnsute FERC Morthly indax
tagide FERT Mottty tndex
Gas Daity Midpoint
Gas Daity Midpoin
Gas Daily Midpoint
Gas Daity Midpont
Gas Daily Mudpuird
Gas Daily Midpoint
Gas Daily Midpont
Gas Daily Midpoint
Gas Daity Midpoint
Gas Daily Midpoint
Gas Daty Midpoint
Gas Dady Midpoint
Gas Daity Mudpoint

ndex

s sl

$ .

Difterence

.4l
'
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Pruschase
Type

Firm Swing
Firm Swing
Firm Swing
Fiem Swing
Fiern Swing
Firm Swang
Firm Swang
Fum Swing
Fim Swing
Firm Swing
Firm Swing
Firm Swing
Firm Swing
Firm Swing
Firm Swing
Firm Swing
Firen Swing
Fiem Swing
Firm Swing
Firm Swing
Farm Swing
Fiem Swing
Firm Swing
Firm Swang
Firm Peaking
Firm Peaking
Firn Peaking
Firm Peaking
Firm Peaking
Firm Peaking
Fum Peaking
Firmn Peaking
Firm Peaking
Firmn Peaking
Fum Peaking
February 2004
Coltared Price
Firm Base
Fum Base
Firm Swing
Firm Swing
Fim Swing
Firm Swing
Firm Swing
Firm Swing
Firm Swing
Firm Swing
Firmn Swiag
Firps Swing
Firm Swing
Fiemn Swing
Firrn Swing
Firm Swing
Fiem Swing
Furn Swing
Firr Swing
Firm Swing
Firs Swirsg
Frn Swing
Firm Swing
Firm Swing
Fiem Swing
Firm Swing
Frrm Swing
Firm Swing
Firrm Swing
Firm Swing
Firm Swing
Far Swing
Firmn Peaking
Firm Peaking
Firm Peaking

Pipeline
Receipt
Poirg

Col. Gult Onshore

Col. Gulf Onshore

Col. Gidf Onshore

Col. Guif Onishore

Cot Guit Onshore

Tennessee 500 Leg
Teanessee 500 Leg
Teanessee 500 Leg
Tenoessee 500 Leg
Tennessee 500 Leg
Tenngssee 500 Leg
Tennessee 500 Leg
Tennessee 500 Leg
Tennessee 500 Leg
Tennessee 500 Leg
Tennegssee 500 Legy
Temnessee 500 Leg
Tennessee 500 Leg
Tennessee 500 Leg
Tennessee 500 Leg
Tennessee 500 Leg
Tennesses 500 Leg
Tennessee SO0 Leg
Tensessee 500 Leg
Col.Gas Appatachia
Lol Gas Appatachia
Col Gas Appalachia
Lol Gas Appatachia
Col Gas Agpatachia
Col Gas Appalachia
Cot Gas Appalachia
Cot Gas Appalactea
Cot Gas Appalacha
Cot Sas Appatachia
Cab.Gas Appalactia

Cot Gulf Onshore
Cot. Gult Onshore
Teanessee 500 Leg
Cob. Gulf Orshore
Col. Gulf Onshore
Col. Gulf Onshore
Cot. Gulf Onshore
Col. Guif Onshore
Cob. Gulf Onshore
Col. Guif Onshore
Cot. Gulf Onshore
Cob. Gulf Onshovs
Cot. Gulf Onshore
Cot Gulf Onshore
Cot. Gulf Onshore
Ternessee 500 Leg
Tennessees SO0 Leg
Tennesses 500 Leg
Tennessee 500 Leg
Tennessee 500 Leg
Tennessee 500 Leg
Tennessee 500 Leg
Ternesses 500 Leg
Tennessee SU0 Leg
Tennessee 500 Leg
Yennessee S00 Leg
Ternessee 500 Leg
Termessee 500 Leg
Tennessee 500 Leg
Tennessee 500 Leg
Tenoessee 500 Leg
Tennessee 500 Leg
Tennessee 500 Leg
Col Gas Appalachia
Cot Gas Appalachia
Col Gas Appalachia

Volume
{hvday

3,348
3,348
3,349
3.349
3.349
15,000
23,566
23,566
23 566
23 566
23,566
23,566

23,568
23,566
21,000
21,000
21,000
214000
21,000
21.000
21,000
71,000
21,000
21,060
21.000

1,500
1,709
947
4,769
4,769
4,764
4,769
4,768
4,769
4,769
4769
4,769
4,769
4,768
4,768
23,566
23,566
23,566
23,566
23,566
23,566
23,566
23,566

The Union Light Heal & Power Company
Gas Purchased from Cinergy Marketing & Trade

Rasndn
Fee

Comrxtty

November 2003 - August 2004

End ol
Uate Days

Start

Price Date

4. Jan
27-Jan
28-Jan
28-Jan
30-Jan
1-Jan
&-Jan
7-Jan
B-Jan
S-Jan
1G-Jan
13-Jan
14-Jan
15-Jan
16-Jan
17-Jan
21-Jan
22-Jan
23-dan
i 24-Jan
27.3an
: 28-Jan
28-Jan
Ab-dan
&-Jan
7-dan
S-Jan
15-dan
165-Jan
[ 20-dan
[ 21-Jan
L 22-Jan
B 27 .dan
M-tan
E 30-Jan

35.Jan
27-Jan
28-Jan
28-Jan
31-Jan

S-Jan

6-Jan

7-Jan

8-lan

$-Jan
12-Jan
12Jan
14-Jan
15-Jan
16-Jan
20-Jan
21-Jan
22-Jaa
23-dan
28-Jan
27-Jan
28-Jan
29-Jan
At-dan

£-Jan

7-Jan

S-tan
15-Jan
16-Jan
20-Jan
21-dan
22-Jan
27 -Jan
2%-Jan
3t-Jan

I e N T T I P S NP E Uy PR T TIPS

Feh
1-fFeb
1-Fab
i-Feb
3-Feb
f 4-Feb
t 5Feb
E 6-Fab
i 7-Feb
f 10-Feb
1tFeb

28-Feb
28-Feb
29-Feb
2-Feh
3-Feb
4-Feb
S-Feb
§-Feb
aFeh
10Feb
1i-Feb
t2-Feb
13-Feb
17-Feb
18-Feb
2¥eh
3-Feb
4-Feb
5-Fet
6-Feb
$-Feb
10-Feb
11-Feb
12-Feb
13-Feb
17-Feb
18-Fep
19-Feb
20-Feh
23-Feb
24-Feb
28-Feb
26-Feh
IFeb
4-Feb
9-Fab

G e et e L e ek e e e o L b s ok e B e B e om0 e e e o R
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21,000
21,000
21,000
21,000
42,000

43,500
48 561
27,463
9,538
4,789
4,769
4,769
4,769
14,307
4,769
4,769
4769
4,769
19076
4769
47,132
23 566
23,566
23566
23,568
70,698
23 566
23,566
23 566
23,566
94,264
29,600
18,566
18,566
70,698
2,566
2,566
2,566
21,000
21,000
63,000
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index Comnparison

Source

Gas Daily Midpaing
Gas Daity Midpoint
Gas Dalty Midpoint
Gas Daily Midpairst
Gas Daity Midpoint
Gas Daity Midpoint
Gas Daity Midpoint
Gas Daity Midpoint
Gas Daily Midpoint
Gas Daily Midpoint
Gas Daily Midpoirt
Gas Daily Migpoint
Gas Daity Midpoint
Gas Daity Midpoint
Gas Daity Midpoint
Gas Dally Midpoirt
Gas Daity Midpoint
Gas Daity Midpoint
Gas Daity Midpoint
Gas Daity Midpoint
Gas Daity Midpoint
Gas Daity Midpoint
Gas Daily Midpoint
Gas Daily Midpoint
Gas Daily Midpoint
Gas Daily Midpoint
Gas Daily Midpost
Gas Daity Midpoint
Gas Daity Midpoirt
Gas Daity Midpoint
Gas Daily Midpoint
Gas Daily Midpoint
Gas Daity Midpoint
Gas Daity Midpoict
Gas Daity Midpoint

inside FERC Monthity index
inside FERC Monthly Index
inside FERC Monifty Index
Gas Daily Midpoint
Gas Daily Midpoint
Gas Daily Midpoint
Gas Daily Midpoirt
Gas Daily Midpoint
Gas Daily Midpoint
Gas Daily Midpoaint
Gas Daily Midpoint
Gas Daily Midpoint
Gas Daity Midpoint
Gas Daily Midpoint
Gas Daily Midpoint
Gas Daily Midpoint
Gas Daily Midpoint
Gas Daily Midpoint
Gas Daily Midpoint
Gas Daity Midpoint
Gas Daily Midpoint
Gas Daity Midpoint
Gas Daity Midpoint
Gas Daily Midpoint
Gas Daily Midpoint
Gas Daily Mdpoint
Gas Daily Muipoint
Gas Daily Midpain
Gas Daily Midpoint
Gas Daily Miglpoint
Gas Daity Midpoint
Gas Daily Midpoint
Gas Daily Midpoint
Gas Daity Midpoint
Gas Dally Mudpoint
Gas Daity Midpoint

Index

Diffesence



Purchase
Type

Spot Swing
Spot Swing
March 2004
Collared Price
Firm Base
Firm Base
Firm Swing
Firm Swing
Firm Swing
Firm Swing
Fiern Swing
Firm Swing
Firm Swing
Firm Swing
Firm Swing
Spot Swing
Spot Swing
Firmn Swing
Ficen Swing
Firm Swing
Firm Swing
Firm Swing
Firm Swing
Firrm Swing
Firm Swing
Firm Swing
Spot Swing
Spot Swing
April 2004
Fixed $rice Hedge
Spot Base
Spot Swing
Spot Swing
Spot Swing
Spot Swing
Spot Swing
Spot Swing
Spol Swing
Spot Swing
Spot Swing
Spot Swing
Spot Swing
Spot Swing
Spot Swing
Spot Bwing
Spot Swing
Citygate Swing
Citygate Swing
Citygate Swing
Citygate Swing
Citygate Swing
Citygate Swing
Citygate Swing
Chtygate Swing
Citygate Swing
Citypate Swing
Citygate Swing
May 2004
Fixed Price Hedge
Spot Base
Sput Base
Spot Base
Spot Base
Spot Base
Spot Base
Spot Base
Spot Base
Spot Base
Spot Base
Sput Base
Spot Base
Spol Base

Pipeiine
Regeipt
Point

Cual Gas Appatachia
Col. Gas Appalachia

Cot. Gt Onshore
Col. Gult Onshore
Tennessee 500 Leg
Col Gt Onshore
Col Guif Onshore
Col. Gult Onshore
Col. Gadt Qnshore
Cot. Gulf Crishore
Col. Guf Onghore
Col. Guif Onshore
Col. Gudf Onshore
Col. Guf Onshore
Col. Gulf Qnshare
Col. Gulf Onshore
Tennessee 500 Leg
Teonessae 500 Leg
Terrwssee 500 Leg
Tennessee 500 Leg
Tennesses 500 Leg
Temesses 500 Leg
Tonnessee 500 Leg
Tennessee 500 Leg
Tennessee 500 Leg
Tennessee 500 Leg
Tennessee 500 Leg

Cot. Guit Onshora
Cot. Guitf Onshore
Col. Gulf Onshove
Cal. Guif Onshore
Cat. Gult Onshore
Col. Gutf Onshore
Cul. Guif Onshore
Col. Huit Onshore
Col. Guif Onshore
Cot. Gulf Onshore
Cat, Gulf Onshore
Col. Gulf Onshore
Col. Guif Onshore
Cot. Gulf Onshore
Cot. Guif Onshore
Col. Gulf Onshore
Lot Gulf Onshore
Coi.Gas Appatachia
Cod Gas Appatachia
Col.Gas Appatachia
Col Gas Appatachia
Col Gas Appatachia
Col Gas Appatachia
Col.Gas Appatachia
Caot Gas Appalachia
Col.Gas Appatachia
Col Gas Appatachia
Col Gas Appatachia

Col. Gulf Onshore
Col Gulf Onshore
Cal. Gult Onstune
Cat. Gult Onshore
Col. Gulf Onshore
Cof Gulf Onshore
Ceot Guit Onshore
Col. Guit Onshore
Cot. Gidt Onshore
Cot. Gudt Onshore
Col. Gutf Onshare
Col. Gulf Ooshare
Cot Gutt Onshare
Col. Gulf Onshore

Yalume
Othiday

10,000
10,000

1,500
1,799

1067
6.330
6,330
6,330
€,330
6,336

3,250

16,000

10,000

13400
10,000
10,060
13,000

3.000
5,500
5500
5500
$.500
4,500

The Union Light Heat & Power Company
Gas Puichased trom Cinergy Marketing & Trade
November 2003 - August 2004

Resrvin
Fee

Commdty
Price

Start
Date

5-Feb
G-Feb

1-Mar
1-Mar
1-Mar
1-Mar
2-Mar
3-Mar
&-Mar
13-Mar
36-Mar
17-Mar
18-Mar
19-Mar
20-Mar
23-Mar
G-Mar
10-Mar
11-Mar
12-Mar
13-Mar
1&-Mar
17-Mar
18-Mar
19-Mar
20-Mar
23-Mar

1A
1-Apr
1-Apr
F-Apr
3-Apr
S-Apr
t-Ape
8-Apr
S-Apr
13-Aqr
14-Apr
15-Apr
24-Ape
27-Apr
28-Apr
29-Apr
30-Ape
-Apr
2-Apr
3-Apr
H-Ape
7-Apy
B-Apr
9-Aps
13-Apr
14-Apr
15-Apr
27 Ay

1-May
1-May
t-May
4-May
S-pay
S-May
7-May
B-Kay
11-May
12-May

Eng

Date Days

SFel
&Feb

31-Mar
Ji-Mar
3t-Mar

1-Mar

2-Max

3-Mar

8-Mar
i5-Mar
16-Mar
17-Mar
18 War
19-Mar
22-Mar
23-Mar

8-Mar
10-tar
1t-Mar
12-Mar
15-Mar
16-Mar
17-Mar
18-Mar
19-Mar
22-Mar
23-Mar

30-Apr
36-Apr
1-Apr
2-Apr
&-Apr
G-Apsr
T-Apr
B-Apr
12-Apr
13-Apr
14-Apr
15-Apr
26-Ape
27-Agr
28-Apr
28-Apr

31-May
31-May
I-May
4 May
5May
S-Maoy
7-May
10-May
11-May
12-May

¢ 13-May

14-May
17-May
18-May

Page 3of 4

#* of

W L
Pt

w

P U T AP

Totat
Dth

3,250
3,250
13,000
3250
3,250
3,250
9750
3,250
3,260
3,250
3250
10,000
16,000
30.000
10,000
16,000
103,000
40,000
10.000
16,000
14,600
16,000

93,000
170,500
16,500
5.500
9,500
5,500
5,500
16,500
5,500
5,500
5,500
5500
16,500
5,500
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index Comparison

Source

index

Qifference

Gas Daity Midpoint
Gas Daity Midpoint

Inside FERC Mosgthiy lrdex
inside FERC Monthly Index
Inside FERC Monthly Index
Gas Daily Midpord
Gas Daily Midpoint
Gas Daily Midgpoint
Gas Daily Midpoint
Gas Daily Midpoint
Gas Dally Midpoint
Gas Daily Midpoint
Gas Daity Midpoist
Gas Datty Midpoint
Gas Daily Midpoint
Gas Daily Midpoirt
Gas Daily Midpoint
Gas Daily Midpoint
Gas Daily Midpoint
Gas Daily Midpoint
Gas Daily Midpoind
Gas Daily Midpoirgt
Gas Daily Midpoint
Gas Daity Midpoint
Gas Daily Midpoin
Gas Daily Midpoint
Gasg Daily Midpoint

laside FERC Morthly (ndex
inside FERC Monmthly Index
Gas Daity Midpoint
Gas Daily Midpoint
Gas Daily Midpout
Gas Daily Midpoint
Gas Daity Midpoint
Gas Daily Midpoint
Gas Daily Midpoint
Gas Daily Midpaint
Gas Daily Midpait
Gas Daily Midpoint
Gas Daily Midpoind
Gas Daily Midpoird
Gas Daity Midpoint
Gas Daily Midpoint
Gas Daily Midpoint
Gas Daity Midpoint
Gas Daity Midpoint
Gas Daity Midpoirt
Gas Daity Midpoint
Gas Daily Midpoint
Gas Daily Midpoirt
Gas Daily Migpoint
Gas Daily Migpoint
Gas Daaily Midpoint
Gas Daily Midpoint
Gas Dadly Midpoing

tnside FERC Monthly Index
inside FERC Momthly index
Gas Daily Mulpeint
Gas Daily Midpoint
Gas Daily Midpoudt
Gas Daity Midpoint
Gas Daity Midpoint
Gas Daity Midpain
Gas Daity Midpoint
Gas Daily Midpoint
Gars Daity Midpoint
Gas Daily Midpoint
Gas Daily Midpoint
Gas Daity Midpoint
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The Union Light Heat 8 Power Company
Gas Purchased trom Cinesgy Marketing & Trade
Hovember 2003 - August 2004
Fipeling
Purchase Receipt Voiume  Resrvin Commdty  Start End  #of Tots index Conparison
Type Foirt Ditvday Fee Price Date Date Days Dt Source gdex  Difference
Spot Base Caot. Guit Onshore 5,500 18-May 19-May 1 550  Gas Daily Midpaing
Spot Base Cal. Guif Onshore 5,500 20-tday 20-May 1 5500 Gas Daily Midpoint
Spot Base Cot. Guif Onshore 5,500 2%-May 21-May 1 5,500 Gas Daily Midpoint
Spot Base Cod. Guit Onshaore 5,500 22-May 24-May 3 168,500  Gas Daily Midpoint
Spaot Base Col. Gult Onshore 5500 @ 25-May 25-May 1 5500  Gas Daily Midpoint
Spot Base Cat. Sult Qnshore 5500 % 26-May 26-May 1 5500  Gas Dadty Midpoint
Spot Base Col. Guit Onshore 5,500 ¥ 27May 27 May 1 5500  (as Daily Midpoint
Spot Base Col. Gult Onshore §,500 28-May 21-May 4 22000  Gas Daily Midpoind
June 2004
Fixed Price Hedge Col Gulf Onshore 3000 § dun 30-Jun 30 90,000 laside FERC Monthily Index
July 2004
Fixed Price Hedge Col. Gult Onshore 3.000 Bdul 3t 31 93,000 Inside FERC Montiy index
August 2004
Fixed Price Hedge  Col. Guif Onshore 3,000 1-Aug 31-Aug 3 93000 Inside FERC Moathly index

(1) ULHEP focked in collars or fixed prices with CMAT per the approved Hedging Plan. These hedged prices sometimes differ from the published index.

{2} To avoid using one of the 18 days of peaking (21,000 dth/s arty in December for a pariial amount, ULH uived 10,000 dth delivered 1o Leach from CMAT,
at the Gas Daily Midpoint for Colurnbia Gas Apptachia plus %th, (This cost ULHEP an additonal we{ flat index )

{3) A5 of February 4, 2004, ULHAP had utitized the 18-day peaking service for 14 days. To preserve the cemaining four days ULHER sought bids by telaphorne for
natural gas delivered o LeachWhile most suppliers could get gas to TCO Pool, ULHEP would have had to ulilize SST capacity to deliver it to the citygate.
This would cost an additional ith in pipeline commod] 1. The lowest cast option was o purchase 10,000 gthvday from CMET, detiverad 10 Leach
for the Gas Daily Midpoint plus th. (ULHE&P saved ver purchasing gas at the TCO Pool and flowing it on S5T).

{4} ULHLP contacted seven suppliers by telephone to purchase base and swing supply for April 2004, Bids for base ranged from Rat lndex to lndex minus
For swing supply, CM&T was the only supplier that bid a commodity based charge (Gas Daily Midpoirt plus ﬁa&mr tHhan a resenvatiol Required
reservation fees from other suppliers ranged from . il er dth {Since ULHEP glilized the swing fof 22 cut of 30 days. it saved ver

the sirmilarty priced reservation fee )

cartacted were able w defiver gas 1o Leach  CMAT did not require 3 reservation fee, but the cummodity price would be Gas Daily Midpoint plus h
The othes two suppliers bid reservation fees of and per dih, with a commodity price of fat Gas Daily Midpoint. ULHAP accepted the offer of 2
? /th reservation Joe from one supplier for the hill amougt the supplier offered © provide, and the ofter from CMAT for the remaining amount.
{ULHEP saved “ver paying a resecvation fce of ﬂdth.)

(5} ULHEP requited additional deliveries at Leach in April 2004 in order 1o meet its customer load and begin injecting into storage. Only three of the seyen suppliess
l of

Page 8 of 4
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1. Instructions to Bidders

1.1 Acknowledgement

The Cincinnati Gas & Electric Company ("CG&E™) and The Union Light, Heat and Power Company (“ULH&P™)
[jointly, “Cinergy”} has implemented RFx, a web-based bid management system that makes it easier and
more cfficient to manage the Request For Proposal (RFP) process. You have been asked to join in this
initiative by registering, completing and maintaining your business profile in order to receive web-based
RFPs from Cincrgy. Your submittals and transmissions are encrypted and completely secure and are
visible only to Cinergy and yourself. Additionally, there is no cost 1o you, the Supplier, to use the system
as a Bidder.

All bid responses must be submitted using the RFx solution. If you need technical assistance, please
contact Pantellos Support at 1-877-777-4888.

Upon your accepting or declining the invitation to bid and the terms of such invitation the RFx solution
will automatically notify Don Schrantz, Sourcing Specialist (513-287-3218), and Bill Tucker, Gas
Commercial Operations (513-287-1060), whether or not you will submit a Proposal for the Asset
Management (Gas Operations) Project.

1.2 Bid Documents
The following are sections of the Specification and form the Bid Documents:
Prequalification RFX Event

= Section 1 - Instructions to Bidders

= Financial Declaration

RFx Asset Management Project Event
*  Section | — Instructions to Bidders
*  Section 2 - CG&E & ULH&P Load Profile
*  Section 3 - CG&E & ULH&P Supply Contracts

*  Section 5 - Pipeline Deliverability Map

*  Section 6 — Pipeline Capacity Portfolio Map

*  Scction 7 - CG&E and ULH&P Interstate Pipeline Service Agreement Detail
*  Scction 8 ~ CG&E and ULH&P Peak Day Design / Coverage, Winter 04-05
= Section 9 Pricing Sheet
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Should the Bidder find discrepancies or ambi guities in, or omissions from, the Bid Documents that might
affect price, it shall notify Cinergy at once through RFx. Interpretation or clarification of the Bid
Documents, prior to the proposal due date, will be made only by an addendum duly issued through RFx,
by Cinergy, properly numbered and dated, to all Bidders. Any interpretations or clarifications made other
than by such documents will not be binding upon Cinergy.

Any Agreement resulting from these Bid Documents will mmcorporate provisions of the Documents listed
above. It shall be assumed that the Bidder agrees to the provisions of said Documents, unless exceptions
are specifically and clearly listed in its Proposal. All exceptions must be listed together and specifically
identified as Exceptions. THE BIDDER'S PRINTED TERMS AND CONDITIONS ARE NOT
CONSIDERED SPECIFIC EXCEPTIONS AND WILL NOT BE ACCEPTED.

1.3 Confidentiality ‘

The attached specification and any information gathered, written or verbal, shall be considered
confidential. This information is not to be discussed, shared or used for any purpose other than
responding to the Request for Proposal.

1.4 Asset Management Description

Cinergy will release its firm interstate pipeline transportation and storage contracts, and assign its firm gas
supplier contracts 1o the Asset Manager over the tenn of the Agreement for a monthly payment by the
Asset Manager to Cinergy. Under the Agrecment, Cinergy will continue its use of optimization, or repath
rights to economically dispatch volumes of £as to its city gate on a daily basis.

Cinergy will continue to evaluate its customer load profile and associated peak hour, peak day and
seasonal design, and will secure and release 1o the Asset Manager interstate pipeline capacity that
corresponds to the design criteria. Pipelines may limit altemate or secondary receipt and delivery points
of this capacity. Consideration should be given to the uncertainty of future interstate pipeline
transportation and storage contracts. Requirements for interstate pipeline transportation and storage may
change as a result of the on-going retail customer choice program in Ohio. Accordingly, Cinergy cannot
agree to any storage plan (i.e., no predetermined storage withdrawal or ijection schedule and no guaranty
of takes).

The draft Asset Management Agreement provides greater detail on terms, conditions and performances by

both parties in the portfolio management service and the delivery of Cinergy’s natural £as requirements.

1.5 Bidder Proposal

Bidder proposals must include the following:
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* Pricing Sheet completed by Bidder

Bidders are required to prepare their response to this RFP according to these general Instructions to
Bidders and the specific instructions comtained in the specification sections. However, the proposal must
contain the information requested above.

All bid responses, questions, and answers must be submitted using the RFx solution. If you need
assistance in your bid submittal or use of the RFx tool, please contact Pantellos Support at 1-877-777-
4888. The soft copy of Section 9, Pricing Sheet, must be prepared using the MS Excel template
distributed with this RFP via RFx. All technical and commercial questions shall be addressed to Cinergy
using the RFx solution.

1.6 Due Date

The Proposal must be submitted before 3:00 PM EDT on Aug 17, 2004, unless Cinergy has granted an
extension.  Please note that Proposals submitted after this time will not be aceepted by RFx or by
Cinergy.

1.7 Completeness

Bidders are requested to submit Proposals that are complete and unambiguous without the need for
additional explanation or information. Cinergy may make a final determination as to whether a Proposal
is aceeplable or unacceptable solely on the basis of the Proposal as submitted, and proceed with Proposal
evaluation without requesting further information from any Bidder. If Cinergy decms it otherwise
desirable and in its best intcrest, Cinergy may, in its sole discretion, request from Bidders additional
information clarifying or supplementing, but not basically changing any Proposal as submitted.

1.8 Additional Information

After the receipt of Proposals, Cinergy may request additional information to clarify the Proposals via
questions submitted to Bidders via RFx or in individual meetings with selected Bidders. Cinergy reserves
the right to request Proposal clarifications from only those Bidders Cinergy deems in its best interest. The

Bidder shall document all clarifications as change pages to the Proposal; the Proposal shall always be
congistent.

1.9 Price Information

Pricing information shall appear gnly where called for in Section 9, Pricing Sheet, of the Specification.
Pricing shall not appear elsewhere in the Proposal.
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1.10 Right to Reject

Cinergy reserves the right, at its sole discretion, to reject any or all proposals and to waive irregularities
therein.

Each Bidder must agree that such rejection shall be without liability on the part of Cinergy for any
damage or claim brought by any Bidder because of such rejections, nor shall the Bidders seek any
recourse of any kind against Cinergy because of such rejections. The filing of any Proposal in response to
this Request for Proposal shall constitute an agreement of the Bidder to these conditions.

1.11 Owner of Work:

Cinergy Services, Inc., acting as purchasing agent for and on behalf of the Cinergy companies, including
but not limited to The Cincinnati Gas & Electric Company (CG&E) and The Union Light, Heat and

Power Company (ULH&P), or each of its properly authorized representatives, successors and assi gns.

1.12 Work by Others

Work by others to include Services employces and contracted personnel, acting as agents of Cinergy
Services, involved in the implementation of the project under the direction of the Asset Management
Project.

1.13 Bid Validity Period

All bids submitted shall be valid for Thinty (30) days after the Proposal due date.

1.14 Price Breakdown

All Bidders shall be prepared to submit a detailed breakdown of all prices shown in Section 9, Pricing
Information, upon request by Cinergy.

1.15 Non-Negotiation

It 1s Cinergy’s standing policy that it does not negotiate base price in a competitive bid situation. | is
therefore recommended that the Bidders accurately reflect the base price position, consistent with the
specification requirements, upon which they desire 1o be cvaluated. Further, Cinergy is unwilling to
negotiate its {inancial security requirement.
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1.16 Proposal Distribution

All bid responses, questions, and answers must be submitted using the web-based RFx solution. If

you need technical assistance using RFx, please contact Pantellos Support at 1-877-777-4888.

1.17 Key RFP Dates

RFP Distributed July 29, 2004

Proposal Due Aug 17,2004 3 PM EDT
Project Start November 1, 2004
Project Finish October 31, 2006
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Declaration -
Asset Management Project Event

declares its intention to bid in Cinergy’s

Asset Management Project Event. In the event of a successful

bid, declares its intention to provide

Cinergy with assurance of financial responsibility of the type and
form requested by Cinergy, which Cinergy expects will be a
significant amount, for the period starting November 1, 2004, and

continuing through October 31, 2006.

Name:

Title:

Date:
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1998
1998
1998
1998
1998
1998
1998
1998
1998
1998
1998
1998
1998
1998
1998
1998
1998
1998
1998
1998
1998
1998
1998
1598
1998
1998
1998
1998
1998
1998
1998
1998
1998
1998
1998
1998
1958
1908
1998
1998
1998
1998
1998
1998
1998
1598
1898

month
Nov
Nov
Nov
Nov
Nov
Nov
Nov
Nov
Nov
Nov
Nov
Nov
Nov
Nov
Nov
Nov
Nov
Nov
Nov
Nov
Nov
Nov
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Nov
Nov
Nov
Nov
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Nov
Dec
Dec
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Dec
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Weather at Northern Ky/Greater Cinti Airport

Average
Temp
54
48
39
35
37
37
42
44
55
52
37
45
48
50
41
51
38
52
50
35
34
48
50
46
49
48
48
54
60
54
44
57
63
62
64
64
46
36
34
35
40
42
37
32
36
36
31

Hi

Temp Low Temp Sun

63
50
41
43
44
43
46
46
67
69
51
53
56
60
53
60
60
60
60
48
43
54
63
57
59
57
62
68
66
67
56
63
68
71
65
72
50
45
48
43
47
45
45
44
48
42
35

49
40
34
26
25
26
39
40
48
41
27
41
41
40
32
45
45
45
42
23
29
33
31
339
39
33
39
50
55
36
34
52
60
58
61
49
42
37
25
24
37
40
29
29
26
28
28

Yo

16
0
18
30
a1
20
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Wind  cG&E Load ULHEP Load

Speed
11
17
13

NORODENT I w0~

NN BOO AN

- -
[ JEN

POUNINLWBENO®T DO ®On

(DTH)
148,152
191,065
270,384
297 561
284,406
277,037
231,231
221,582
170,157
178,244
261,427
217,244
198,779
159,033
216,721
183,580
248,890
187,927
181,476
277,702
310,521
228,966
195,317
221,705
234,078
175,446
165,226
114,415

99,150
147,305
192,575
142,138

84,883

70,900

72,983

76,288
181,676
271,918
291,585
314,451
271,973
244779
289,620
326,112
304,450
299 893
338,546

{DTH)

20,529
40,314
54,258
58,681
55,921
55,541
45,470
43,516
31,979
33,740
49,283
40,653
36,742
30,218
40,377
35,754
49,066
36,319
33,263
51,798
58,271
44 426
36,087
40,844
38,791
34,883
32,653
23,163
20,070
22,481
37,196
27,130
18,097
13,618
13,427
12,813
33,390
54,782
56,420
61,132
51,570
48,841
57,942
60,794
57,857
62,595
72,782



1908
1998
1998
1998
1998
1998
1998
1998
1998
1998
1998
1998
1988
1998
1999
1999
1999
1999
1999
1999
1999
1999
1999
1999
1999
1999
1999
1999
1999
1999
1999
1999
1899
1999
1999
1999
1999
1999
1999
1999
1999
1999
1099
1999
1999
1999
1999
1999
1999
1999
1999
1999

Dec
Dec
Dec
Dec
Dec
Dec
Dec
Dec
Dec
Dec
Dec
Dec
Dec
Dec
Jan
Jan
Jan
Jan
Jan
Jan
Jan
Jan
Jan
Jan
Jan
Jan
Jan
Jan
Jan
Jan
Jan
Jan
Jan
Jan
Jan
Jan
Jan
Jan
Jan
Jan
Jan
Jan
Jan
Jan
Jan
Feb
Feb
Feb
Feb
Feb
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47,249
40,321
37,280
55,491
36,739
34,822
33,662
19,097
16,468
12,527
13,719
18,013
14,741
14,517
13,682
15,033
13,083
25,870
43,864
74,565
45,106
26,269
24,499
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23,228
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10,835
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Database
2001 May 20 71 76 68 72 8 48,357 10,987
2001 May 21 66 74 58 0 9 51,649 11,709
2001 May 22 56 63 47 40 g 62,479 13,889
2001 May 23 52 61 50 0 7 79,856 18,017
2001 May 24 56 66 50 40 6 70,894 15,626
2001  May 25 54 62 50 24 2] 70,900 15,108
2001 May 26 58 68 50 12 10 62,296 13,698
2001 May 27 54 64 49 55 4 67,677 13,252
2001 May 28 62 70 54 101 7 56,394 12,285
2001 May 29 66 72 60 94 6 55,024 13,312
2001 May 30 60 71 52 45 8 64,073 13,413
2001 May 31 82 65 52 0 11 62,744 13,857
2001 Jun 1 55 64 47 0 11 68,240 14,409
2001 Jun 2 57 67 50 20 11 64,848 13,439
2001 Jun 3 60 66 56 40 6 62,844 13,740
2001 Jun 4 61 63 59 ¢ 7 68,778 14,602
2001 Jun 5 70 79 64 2 4 52,908 12,489
2001 Jun 6 69 79 66 40 5 53,613 10,817
2001 Jun 7 68 76 62 32 5] 49,983 12,935
2001 Jun 8 66 76 54 113 6 49,860 12,588
2001 Jn 9 67 78 53 112 3 43,831 11,534
2081 Jun 10 71 80 60 83 6 47,354 12,709
2001 Jun 11 76 80 80 77 6 47,717 14,150
2001 Jun 12 77 88 85 52 6 46,837 10,209
2001 Jun 13 78 86 69 53 3 47,937 12,583
2001 Jun 14 79 86 69 91 8 47,212 11,570
2001 Jun 15 73 86 69 70 9 45,262 8,380
2001 Jun 16 72 81 65 51 5 43,700 10,352
2001 Jun 17 73 83 57 146 5 46,219 10,179
2001 Jun 18 76 86 58 130 7 46,602 11,404
2001 Jun 19 78 90 66 130 7 45,161 11,407
2001 Jun 20 70 75 63 58 4 45,554 11,492
2001 Jun 21 67 79 80 0 7 47,885 11,350
2001 Jun 22 62 67 57 a 4 47,114 11,090
2001 Jun 23 64 71 53 19 4 43,435 10,048
2001 Jun 24 69 78 59 94 4 45,669 10,262
2001 Jun 25 73 82 63 127 7 46,816 11,500
2001 Jun 26 73 81 63 107 7 47,335 11,486
2001 Jun 27 74 83 85 62 3 47,016 11,224
2001 Jun 28 73 84 66 59 5 44,828 10,964
2001 Jun 29 74 84 67 90 5 40,545 10,807
2001 Jun 30 75 84 67 94 7 36,891 3,901
20010 gyl 1 69 82 54 66 9 41,642 10,798
2001 gy 2 66 74 57 133 5 48,114 10,942
2001 gy 3 70 80 65 31 5 41,295 9,996
2001 gyl 4 72 79 68 80 6 41,884 9,079
2001 gyl 5 67 81 54 100 9 48,405 10,204
2001 gy 6 70 78 63 100 4 38,867 9,539
2001 Jy 7 75 78 63 0 8 39,818 8,474
2001 gy 8 72 81 68 14 7 41,091 8,883
2001 gy 9 76 84 69 73 5 42,042 10,662
2001 gy 10 78 87 69 120 7 43,041 10,858
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15,331
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Database
2003  Oct 21 56 68 43 29 9 84,881 17,147
2003 Oct 22 46 54 38 45 7 139,731 27,793
2003  Oct 23 46 55 35 70 7 160,562 34,365
2003 Oct 24 58 63 43 65 g 125,278 25,858
2003  Oct 25 61 71 45 6] 7 85,159 13,912
2003 Oct 26 44 52 35 0 5 162,507 30,836
2003  Oct 27 44 51 35 28 5 184,546 36,646
2003 O 28 46 50 37 17 6 181,471 36,647
2003  Oct 29 50 62 45 44 9 151,704 28,219
2003 Oct 30 66 74 62 50 11 65,229 10,819
2003  Oct 31 68 74 60 ¢] g 47,764 7,479
2003 Nov 1 62 68 57 ¢ 3 55,832 12,996
2003 Nov 2 64 77 53 50 4 58,768 12,115
2003 Nov 3 65 76 54 100 7 60,254 12,889
2003 Nov 4 70 76 66 92 8 51,757 11,095
2003 Nov 5 54 72 48 4] 10 85,324 15,181
2003 Nov 6 42 46 34 25 8 189,553 38,579
2003  Nov 7 41 47 31 45 7 244,738 47,532
2003 Nov 8 34 41 28 63 11 283,459 58,627
2003  Nov g 39 45 34 58 7 262,141 53,109
2003  Nov 10 55 58 49 63 8 152,645 30,989
2003 Nov 11 59 83 55 0 8 108,847 22,248
2003  Nov 12 50 66 32 25 18 158,215 35,031
2003  Nov 13 34 42 28 67 11 308,156 62,408
2003  Nov 14 39 45 35 20 7 264,963 54,073
2003  Nov 15 44 47 40 0 7 225176 46,023
2003  Nov 16 43 53 33 0 3 200,755 41,416
2003  Nov 17 56 60 50 21 11 134,299 28,846
2003  Nov 18 60 65 52 0 14 93,887 21,398
2003 Nov 19 47 57 37 58 8 162,741 33,421
2003 Nov 20 52 61 48 67 10 137,455 30,545
2003  Nov 21 56 65 50 58 6 115,097 24,112
2003 Nov 22 60 67 54 0 10 80,398 19,591
2003 Nov 23 55 65 32 0 18 105,236 21,574
2003 Nov 24 27 31 23 10 11 372,643 74,198
2003 Nov 25 36 39 33 25 8 306,874 63,247
2003  Nov 26 47 50 43 0 8 210,132 44 561
2003 Nov 27 45 49 38 0 7 204,899 47,789
2003  Nov 28 31 35 28 o 18 371,133 82,513
2003  Nov 29 35 43 28 25 12 348,817 72,002
2003  Nov 30 44 54 34 75 13 232,055 48,574
2003 Dec 1 33 43 20 72 10 313,500 64,116
2003 Dec 2 34 39 33 22 8 323,299 65,546
2003 Dec 3 34 37 33 0 11 347,171 73,825
2003 Dec 4 a0 41 37 0 7 292 644 59,315
2003 Dec 5 36 39 34 o 10 306,503 62,631
2003 Dec 6 35 47 29 39 7 311,677 63,205
2003 Dec 7 33 40 30 47 3 320,293 65,369
2003 Dec 8 45 50 38 0 10 257,487 53,304
2003 Dec 9 50 53 46 0 11 186,440 40,867
2003 Dec 10 40 49 31 0 15 265,210 55,353
2003 Dec 11 27 32 20 0 9 399,165 82,279
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86,845
76,992
73,022
70,733
90,028
86,556
75,606
75,195
64,793
74,486
89,344
70,996
91,162
80,582
70,791
59,451
41,041
50,113
66,260
56,784
44711
65,900
62,958
58,628
50,463
37,144
26,924
30,633
29,757
37,107
20,445
19,180
45,627
53,605
61,379
60,731
50,097
61,152
68,933
51,063
51,793
43,454
68,131
60,993
48,200
54,045
34,253
75,953
68,507
42,763
21,017



2004
2004
2004
2004
2004
2004
2004

Mar
Mar
Mar
Mar
Mar
Mar
Mar

25
26
27
28
29
30
31

63
63
61
65
49
48
41

71
7t
69
75

54
43

Database

58
57
55
53
46
40
38

38

coodgz -

oo SToow

79,250
71,679
66,024
658,746
135,148
159,391
252,265
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13,038
12,611
12,650
12,732
24,667
28,535
45,544
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Gas Commercial Operations
Supply Portfolio - November 2004 - March 2005
Reservation Fees
Dth per Day Totat
Nov Dec Jan Feb Mar Volume
CG&E
Anadarko
Texas Gas Base 0 0 0 o} 0 o
Texas Gas Swing 15,000 15,000 15,600 15,000 15,000 2,265,000
Total 2,265,000
OneOK
Columbia Base 2,000 28,000 40000 26000 18,000 3,454,000
Columbia Swing 0 [+ 0 0 0 g
Texas Gas Base 0 0 0 0 0 o
Texas Gas Swing 0 0 0 0 0 0
Total 3,454,000
CoEnergy
Columbia Base ¢} Q Q 4] 0 a
Columbia Swing 20,000 20,000 20,000 20000 20,000 3,020,000
Texas Gas Base 8] ¢} O 0 0 O
Texas Gas Swing 20,000 20,600 20,000 20,000 20,000 3,020,000
Total 6,040,000
ConocoPhillips
Columbia Base 1,821 27.251 38,597 25,852 16,860 3,345,234
Columbia Swing 0 0 G 4] G O
Texas Gas Rase 12,155 12,155 12,155 12,155 12,155 1,835,405
Texas Gas Swing 0 0 0 ¢ 0 0
Total 5,180,639
Occidental
Columbia Base O 0 0 g 0 0
Columbia Swing 20,000 20,000 20,000 20,000 20,000 3,020,000
Texas Gas Base 0 4] 0 4] o 4]
Texas Gas Swing 20,000 20,000 20,000  20.000 20,000 3,020,000
Total 6,040,000
CMAT
Columbia Base 0 0 4] 0 0 0
Columbia Swing 90,450 39,021 15,674 42319 59,412 7,435,749
Texas Gas Base a ] 0 0 0 0
Texas Gas Swing 30,908 30,808 30,908 30.908 30,908 4,667,108
Total 12,102,857
15 Day Peaking 1S days
Sequent 40,000 40,000 40,000 3,800,000
CM&T (South) 14,500 14,500 14 500 1,305,000
CMA&T {North) 28,500 29,500 29,500 442,50([
5,347,500
lTotai CG&E 40,429 996
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ULH&P

Anadarko

Tennessee Base Q 0 0 0 0 4]

Tennessee Swing 10,000 10,000 10,000 HL.000 10,000 1,510,000
Total 1,510,000
Conoco

Columbia Base 3,521 10,343 12,182 10,254 4,662 1,235,539

Columbia Swing 0 0 0 0 G g

Tennessee Base 5277 5277 5,277 5,277 5,277 796,827

Tennessee Swing g 0 0 0 0 0
Total 2,832,366
CoEnergy

Columbia Base 4] 0 0 a 0 4]

Columbia Swing 13,108 6,284 4,445 6,374 11,965 1,275,166

Tennessee Base Q 0 0 0 0 ¢}

Tennessee Swing 0 a 0 0 ] 0
Totai 1,275,166
Occidental

Tennessee Base ] 0 0 0 0 0

Tennessee Swing 10,000 10,000 10,000 10,000 10,000 1,510,000
Totat 1,510,600
CHMAT

Columbia Base 4] O 0 0 0 O

Columbia Swing 0 0 0 0 0 0

Tennessee Base 0 0 0 0 4] 4]

Tennessee Swing 24,347 24347 24,347 24,347 24,347 3,676,347
Total 3,676,397
Peaking

CMA&T (15 days) 5500 5,500 5,500 495 000

Sequent (18 days) 24,000 24000 24,000 2,160,000

2,655,000

[Total ULH&P 12,658,929




The Cincinnati Gas & Electric Company
The Union Light Heat & Power Company
Fixed Price Summary as of August 13, 2004

Fixed
Dih/day Price
CG&E
November 1, 2004 - March 31, 2005 5,000
November 1, 2004 - March 31, 2005 5,000
November 1, 2004 - March 31, 2005 25,000

December 1, 2004 - February 28, 2005 8,300

ULH&P
November 1, 2004 - March 31, 2005 1,000
November 1, 2004 - March 31, 2005 1,000
November 1, 2004 - March 31, 2005 5,000

December 1, 2004 - February 28, 2005 1,700

* Cost Averaging based on the average NYMEX closing price from June
This price is estimated based on closing price through August 12th.

Delivery

Columbia Guif Onshore
Columbia Guif Onshore
Columbia Gulf Onshore
Columbia Guif Onshore

Columbia Gulf Onshore
Columbia Guif Onshore
Columbia Guif Onshore
Columbia Gulf Onshore

1 - October 27, 2004.
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AGREEMENT BETWEEN

AND
THE CINCINNATI GAS & ELECTRIC COMPANY
FOR

PORTFOLIO MANAGEMENT SERVICE AND
THE PURCHASE OF NATURAL GAS
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AGREEMENT BETWEEN

AND
THE CINCINNATI GAS & ELECTRIC COMPANY
FOR
PORTFOLIO MANAGEMENT SERVICE AND
THE PURCHASE OF NATURAL GAS
Hereinafter referred to as the (“Agreement”)

This Agreement is executed and entered into effective as of the __day of
> 2004 (the “Effective Date™), by and between
______________ ) H 7 or “Asset Manager™), a
corporation, with its principal place of business being

) e and THE CINCINNATI GAS

& ELECTRIC COMPANY (“CG&E™), an Ohio Corporation, with its principal place of
business being, 139 East Fourth Street, Cincinnati, Ohia 45201 __and

CG&E are also referred (o herein mdividually as a “Party™ and Jointly as the “Parties.”

WITNESSETH

WHEREAS, CG&F has certain Firm Natural Gas transportation and storage
rights, and Gas Supplier Contracts (hereinafter referred to collectively as the “Asset
Portfolio™) and Gag supply inventories to provide a secure and reliable source of Natural
Gas supply for delivery to CG&E; and

WHEREAS, CG&E desires to retain e 10 Manage its Asset Portfolio
under the terms and conditions of this Agreement in order to optimize the use of such
Asset Portfolio; and

WHEREAS, in order to accomplish the results described above, 18

prepared to provide to CG&E services substantially the same as those embedded in such
Asset Portfolio;

NOW, THER EFORE, in consideration of the mutual covenants and benefits to be
derived hereunder, CG&F and e agree as follows:

ARTICLE |
Definitions

Agreement shall mean this document and all attachments and all executed exhibits and
confirmations hereto, as cach of the Same may be amended from time 1o time.
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Asset Portfolio shall mean CG&E’s Firm Natural Gas transportation and storage ri ghts
and Gas Supplier Contracts as set forth in Exhibit C.

Baseload Gas shall mean the minimum daily volume of Gas, which CG&E commits to
purchase each Day of a given Month.

Basis shall mean the physical delivery price difference between Henry Hub and the
reference Delivery Point(s).

British Thermal Unit or Btu shall mean the quantity of heat required to raise the
temperature of one pound of water one degree Fahrenheit.

Business Day shall mean any day Monday through Friday, exclusive of any federal
banking holidays.

Capacity Release(s) and or Release(s) shall Jointly mean those contract rights released to
directly as specifically set forth in Article VI of this Agreement.

CGT shall mean Columbia Gulf Transmission Company.

CG&E’s City Gate shall mean any interconnection between the facilities of a Transport
Provider and the facilities of CG&E.

Day shall mean a period of twenty-four (24) consecutive hours commencing at 10:00
am. Eastern Clock Time and ending at 10:00 2.m. Eastern Clock Time on the following
day.

Dekatherm or Dth shall mean one million Btus,

Delivery Point(s) shall mean the specific point(s) on a Transport Provider’s pipeline
system at which CG&E has the right to take delivery of Gas and transfer title pursuant to
the nomination process.

Eastern Clock Time or ECT shall mean Eastern Standard Time adjusted for Daylight
Savings Time.

Event of Default shall mean any occurrence or nonoccurrence specified in this
Agreement that allows either Party to terminate this Agreement or require the defaulting
Party to cure, or any material breach of this Agreement.

FERC shall mean the Federal Energy Regulatory Commission.

Firm, as applied to a service, shall mean that cither Party may interrupt its performance
only to the extent caused by an applicable Force Majeure event.
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Gas and/or Natural Gas shall mean natural gas that meets the quality specifications set
forth in each Transport Provider’s FERC Gas Tanff,

Gas Supplier Contracts shall mean those contracts listed on Exhibit C.

KOT shall mean KO Transmission Company.

MDQ shall mean Maximum Dail y Quantity.

MMBtu shall mean one million (1 ,000,000) British Thermal Units.

Month shall mean the period beginning on the first Day of the calendar month and
ending immediately prior to the commencement of the first Day of the next calendar
month.

Pipeline Reservation Charges shall mean the fixed charges as set forth in the applicable
Service Agreement between CG&E and the Transport and/or Storage Provider.

Receipt Point(s) shall mean any point or points on a Transport Provider’s pipeline
system at which CG&E has the right to receive Gas, such pomi(s) to be designated by
CG&E from time to time.

SCQ shall mean seasonal contract quantity.

Storage Accounts shall mean the accountings performed by — __for each of
the Storage Facilities in which Gas transferred to — __ by CG&E is stored,
into which CG&E desi gnates Gas to be injected or out of which CG&E designates Gas to
be withdrawn. Such accountings shall reflect both CG&E’s initial storage inventory as of
October 31, 2004 and all subsequent injections and withdrawals requested by CG&E
whether or not such injections or withdrawals actually occur, and the actual storage
inventory.

Storage Agreements shall mean those Agreements for Storage Services as defined in the
Asset Portfolio and listed on Exhibit C.

Storage Facilities shall mean, collectively, the storage facilities covered by the Storage
Agreements.

Sterage Provider means any provider of storage services, including, but not limited to, a
provider of storage services under the Storage A greements.

Storage Services shall mean, collectively, the pipeline storage services provided
according to a Tariff, covered by the Storage A greements listed in Exhibit ¢
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Tariff shall mean the applicable FERC approved Tariff of any Transport or Storage
Provider or the applicable Public Utilities Commission of Ohig approved Tariff of
CG&E.

TCO shall mean Columbia Gas Transmission Corporation.
TGP shall mean Tennessec Gas Pipeline Company.
TGT shall mean Texas Gas Transmission Corporation.

Title Transfer Point shall mean CG&E’s City Gate.

Total Termination Pavment will be the sum of the Termination Payments for all
transactions terminated pursuant to Article XIX. The Total Termination Payment is a
reasonable pre-estimate of the loss suffered and is not intended as a penalty.

Transport Provider shall mean any pipeline transporter of Gas listed in Exhibit C.

Variable Costs shall mean the fuel and commodity charges as set in the forth in the
applicable Service Agreement between CG&E and the Transport and/or Storage
Provider.

ARTICLE 11
Term

The Agreement shall be in effect beginning on November I, 2004 and ending on
October 31, 2006, unless terminated Sooner pursuant to the provisions of this Agreement.

ARTICLE Il
Management Fee

A. e AEFCCS 10 pay CG&E, in the form of a Management Fece,
. per Month starting November 1, 2004 and

2

continuing through October 31, 2006. The Management Fee shall be applied as a credit
to e ’s monthly invoice, as described in Article X1

B. It is understood that CG&E's Asset Portfolio may change during the Term of this
Agreement due to CG&E’s customer choice program and due to certain assets within the
Asset Portfolio expiring on or prior to November 1, 2006, and CG&E’s bona fide system
operational requirements.

C. If, during the Term of this Agreement, CG&E has any addition or reduction to the
Asset Portfolio as currently listed in Exhibit C, CG&E and ____ shall make
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good faith efforts to mutually agree on the amount of increase or reduction to the monthly
Management Fee payable to CG&E by . If the Parties are unable to
agree, they shall resolve the matter by following the arbitration procedure in Article
XXHI of this Agreement.

ARTICLE v
Firm Sales Delivery Services

e _ shall provide Gas deliveries to CG&E’s City Gate to meet
CG&E’s Gas sales customers hourly and daily Natural Gags requirements, up to the
maximum hourly and daily quantity level of the interstate pipeline transportation and
storage capacity and withdrawal rights released to hereunder and Firm

Gas  Supplier Contract entilements  assigned  to oo hereunder.
e shall comply with CG&E’s operational requirements regarding Natural
Gas deliveries to CG&E’s City Gate as stated in Exhibit B. [t js the intention of the
Parties that ... shall plan for and make physical deliveries of Gas as set

forth in this Article [V with the same degree of reliability of service that CG&E provided
to its Gas sales customers prior to the Effective Date of this Agreement. Any quantities
of Natural Gas required by CG&E in excess of CG&E’s contract entitlements with the
interstate pipelines and, if applicable, Firm Gas Suppliers may be provided on a
commercially reasonable basis to CG&E’s City Gate by _ at mutually
agreed upon prices as described mn Article V.

ARTICLE v
Gas Supply Purchases

A, CG&E will identify the daily quantity of Gas that it will purchase, and the
interstate pipeline transportation, Storage rights, Gas Supply mventory and Gas supplies
to determine the delivered cost of Gas at CG&E’s City Gate. This determination of Gas
quantities and costs will be referred 0 as “Virtual Dispatching” and may differ
substantially from the actual dispatching determined by o - CG&E will pay
e for all Gas purchased for CG&E’s City Gate delivery and/or for
interstate pipeline Storage injection based on the Virtual Dispatching. CG&F’s Virtual
Dispatch of Gas will be based on the optimal mix of operational and cost considerationg
and the contractual and Tariff limits of CG&E’s nterstate pipeline contracts and Gas
Supplier Contracts.

B. CG&E will notify _ —» onor before 1:00 p.m. ECT, one (1) Business
Day prior to the New York Mercantile Exchange (NYMEX) settlement for each
applicable Month during the Term of this Agreement, the Baseload Gas supply that
CG&E commits to purchase throughout the next Month from . and/or

from the Gas Supplier Contracts assigned to — - It is understood that
CG&E will be invoiced according to CG&E's Virtual Dispatching, However,
e Will decide, in its sole discretion, the actug] dispatching of Gas 10 serve
CG&E’s City Gate operational requirements,
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C. CG&E will determine and notify > ON OF before 1:00 p.m. ECT \
one (1) Business Day prior to the NYMEX settlement for each applicable Month during
the term of this Agreement, of the volume of Baseload Gas, not to exceed the Baseload
Gas included in existing Gas Supplier Contracts, that will be purchased and the
corresponding price of such Baseload Gas, as provided for in the Gas Supplier Contracts.

D. CG&E will notify e, ON 01 before 1:00 p.m. ECT, one (1) Business
Day prior to the NYMEX settlement for each applicable Month during the Term of this
Agreement, of which price option it will pay under the Gas Supplier Contract(s) (either
the appropriate Inside FERC First of the Month Index price or Gas Daily Index Midpoint
price}, for all Natural Gas purchases above Baseload Gas, hereinafter referred to as
“Swing Gas.” The Virtual Dispatching of Swing Gas will be determined daily. CG&E
will notify — . before 8:30 am. ECT of the Virtual Dispatch of Swing Gas
for the following Gas Day.

E. CG&E will keep i “whole” for any Swing Gas that CG&E has
designated to be purchased utilizing the Inside FERC First of the Month Index price or, if
applicable, Fixed Price, but that is not Virtually Dispatched by CG&E. Keeping
L .. whole, requires CG&E 1o pay the difference between Inside FERC First
of the Month Index price (or Fixed Price) and the applicable Gas Daily Index Price for
the Gas Day to the extent that CG&E did not Virtually Dispatch the Swing Gas (priced at
Inside FERC First of the Month Index price), when the Gas Daily Index price is less than
the first of the Month Index price.

F. Gas supply purchases made by CG&E for the 2004-2005 Winter Season
(November, 2004 throu gh March, 2003) are identified in the Firm Gas Supplier Contracts
that will be assigned to oo under this Agreement. CG&E will identify any
price-hedging that has been previously contracted for and is included within the Firm Gas
Supplier Contracts assigned to . - Any additional Gas supply purchases
required by CG&E during the 2004-05 Winter Season shall be acquired through
e based upon mutually agreed upon terms and conditions. If CG&E and
.. cannot agree on the terms and conditions for the required additional Gas
supply purchases, then CG&E shall have the right to purchase the additional Gas from
another party besides e .- 1f the additional supply acquired by CG&E from
a Party other than o 18 associated with a specific receipt point on a
Transport Provider (¢.g., TGT-Receipt Point-Lowry), then will allow
CG&E access to the specific receipt point on the Transport Provider and —
shall transport this additional Gas supply 10 CG&FE’s cty pate, and charge CG&E for
such transportation service in accordance with this Agreement.

G. Gas supply purchases made by CG&E for the period Apnil, 2005 through October,
2006 may be acquired under the Gas Supplier Contract(s) or through o or
any other Gas suppliers, based on agreed upon prices for Inside FERC F irst of the Month
Index price and/or Gas Daily Index price, or another Natural Gas pricing mechanism that
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is agreed to. CG&E will advise i prior to the beginning of cach winter
and summer season on the amount of Gas agreed to be purchased, from whom such Gas
will be purchased and the pricing terms.

H. If CG&E chooses to purchase Gas from other suppliers, CG&E will have the
option to hedge prices through those suppliers. CG&E will assign all Gas Supplier
Contracts comencing on, or afler, November I, 2004 to _until the end of

this Agreement. CG&E will Virtually Dispatch these assi gned Gas Supplier Contracts.

L CG&E will reimburse for all, then effective, charges applicable
to the purchase and transportation of Gas supply volumes to CG&E’s City Gate and/or to
interstate pipeline storage that CG&E “Virtually Dispatched” as described above. Such
charges shall include any amounts to be paid to CG&E’s Gas Suppliers under contract,
including but not limited to Gas Supplier Reservation Charges, commodity charges, any
price-hedging costs and charges where such hedging was pre-authorized by CG&E,
interstate pipeline variable charges, including but not limited to fuel, and any other
charges which would be incurred by a8 CG&E’s assignee pursuant to the
Gas Supplier Contracts, transportation agreements, storage agreements and any other
agreements to which CG&E is a party required to deliver Gas based on CG&E’s “Virtual
Dispatching™ of Baseload Gas and Swing Gas supply.

ARTICLE VI
Applicable Indices

In the event the indices applicable to pricing for this Agreement are no longer
published, the Parties will negotiate in good faith to agree upon a mutually satisfactory
replacement Index that is still in publication. Should the Parties not reach a mutually
acceptable decision on a replacement publication, then this matter shall be arbitrated
according to the provisions in Article XXHL. The effective date of such replacement
Index shall be the first Day of the Month for which the original Index was no longer
published.

ARTICLE VI
Release of Capacity and Assignment of Contracts

A. CG&E shall release its firm interstate pipeline transportation and storage capacity
and assign its Gag Supplier Contracts to o OvVer the Term of this
Agreement in exchange for the Management Fee paid by e 10 CG&E. As
secunity for the performance of e § obligations under this A greement,
_hereby grants to CG&E a first priority security interest in and to any and

has (i) in the Gas Supplier Contracts at such time as they are

all rights

assigned to _m _____________________________ . and (i) the physical Natural Gas mventory stored by
o undder such Gas Supplier Contracts at any time during the Term of this
Agreement (the “Collateral™). . hereby authorizes CG&E, pursuant to

Article 9 of the Uniform Commercial Code as it 1s currently in effect (the “UCC™) and
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any applicable statutes, to take any such action and to make any and all filings necessary
for CG&E to perfect its first priority security interest in the Collateral. In addition to any
other rights it may have under this Agreement, CG&E shall have all the rights and
remedies afforded to it under the UCC for the realization of the security granted herein.

B. CG&E shall continue to evaluate its firm customer load profile and associated
peak hour, peak day and seasonal desi £n, and shall secure and release to
interstate pipeline transportation and storage capacity that is necessary to serve the desi gn
criteria valued as provided in Article [11.

C. In regard to CG&E releasing to CG&E’s firm interstate pipeline
transportation and storage capacity and assigning to . its Gas Supplier
Contracts, CG&E and e 2gT€C 10 the following procedure:

1. CG&E will release all Firm interstate pipeline transportation and storage
capacity to for the Term of this Agreement with provisions
that allow CG&E to recall the interstate pipeline capacity on twenty-four (24)
hours notice with no reput ri ghtsto _ inthe event of a default
by _ as described in Article XIX, ——— . not
providing CG&E a satisfactory Gas Supply and Transportation Plan as
described in Article IX, or termination of this Agreement before the end of the
Term.

S\J

For those Firm interstate pipeline contracts under which CG&E pays
maximum Tariff rates, CG&E will enter into a pre-arranged release with
_ at the pipeline’s maximum rate(s). Because the pre-arranged
release will be at maximum rate, the release will be posted on the interstate
pipeline’s Electronic Bulletin Board (EBB) for notice purposes only.

3. For those Firm interstate pipeline contracts under which CG&E pays less than
maximum  Tariff rate(s), CG&E will do a pre-arranged  release  with
I _and post on the interstate pipeline’s EBB at the discounted

ate for competitive bidding, with the condition that has the
right to match the best bid. When applicable, __ will match the
best bid received by the interstate pipeline for CG&E released capacity.

4. CG&E shalt fully reimburse o for matching the best bids as set
forth in the preceding paragraph.  CG&E shall also fully reimburse

R for all costs and charges associated with CG&E’s Firm

Supply Contracts, as listed on Exhibit C attributable to Virtual Dispatching by

CG&E as described in Article V.

5. Subject to the cooperation of third partics in which o
its best efforts to secure the cooperation of such partjes, e
agrees to return to CG&E all released firm interstate pipeline transportation,

__ shall use
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storage capacity, storage account balances and assigned Firm Gas Supplier
Contracts immediately upon receiving notice from CG&E in event of a default
by as described in Anicle XIX, not
providing CG&E a satisfactory Gas Supply and Transportation Plan as
described in Article 1X or termination of this Agreement before the end of the
Term.

6. Unless mutually agreed to by the Parties, _will not change the
“primary” receipt and delivery points specified in CG&E’s Firm interstate
pipeline transportation and storage contracts.

D. CG&E shall be entitled to interstate pipeline refunds or credits, if any, that
accrued prior to the Effective Date of this A greement or 1n connection with the release of
capacity to under this Agreement. For any other refunds or credits that
accrue after the Effective Date of this A greement, CG&E shall be entitled to that portion
of such refunds or credits attributable to the Virtual Dispatching of transportation and

storage withdrawals and injections by CG&E. CG&E shall pay to L if
refunds or credits are paid to CG&E, or ) shall retain, if refunds or credits
are paid to it, all other refunds or credits paid by a pipeline pursuant to ’s

use of the assets under this Agreement. CG&E will be entitled to 100% of interstate
pipeline refunds that are attributed to the Pipeline Reservation Charges. The Parties shall
make reasonable efforts to make all refunds and credits payable or reflected in the next
Month’s invoice, as provided for in Article X].

E. The release to e 18 intended to represent, as operationally feasible,
all of CG&E’s transportation and storage assets, except for those services that, under
current Tariffs, may not be released or as described in Article [ILB. CG&E hereby
represents and warrants that it owns or controls all such releasable transportation and
storage assets, as listed on Exhibit C. Provided that — __ is in compliance
with this Agreement, CG&E shall not terminate or materially modify or amend any
contract or agreement listed on Exhibit C such that s ability to render
Firm service or realize value hereunder is reduced in any way without prior consultation
with ‘ - The Partics shall negotiate appropriate  and comparable
adjustments if ... s ability to render service or realize value is reduced as
the result of an action taken by CG&E that modifies or amends any contract or agreement
listed on Exhibit C, and if unable to reach agreement, the appropriate adjustments shall be
submitted to arbitration pursuant to Article XXHIL

ARTICLE V111
Daily Nominations

A. CG&E shall provide e daily load forecasts and dispatching
priorities by 8:30 a.m. (ECT). This shall include the load requirements for CG&E’s north
and south systems, as well as the minimunymaximum flow constraints for said north and
south systems. - will transmit the nominations and scheduling to the
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Interstate pipelines on which CG&E has released transportation and storage capacity to
e Inaddition, CG&E shall notify . of all known intra-day
changes to firm requirements at CG&E'g City Gate. i shall provide
CG&E as many intra-day nomination changes as are allowed by Transport Provider's
Tariff on which B _is the managing authority for CG&E.

B. The price for intra-day nomination changes shall be as 3 greed upon by the Parties,
or as spectfied in CG&E’s Gas Supplier Contracts.

C. —_ will make all appropriate upstream pipeline/storage nominations

to insure Firm deliveries to the CG&E City Gate.

ARTICLE 1X
Storage Inventory, Utilization and Refill

A. In connection with CG&E’s release to e OF its Storage Agreements,
as defined in the Asset Portfolio, in accordance with Article VII of this Agreement, the
actual Gas balances shown in CG&E’s Storage Account as of October 31, 2004 shall
become the initial actual CG&E Storage Account Balances for the beginning of this
Agreement. It is the ntention of the Parties that oo Shall be required 1o
make and plan for physical deliveries of Gas as set forth in Article IV with the same
degree of reliability of service that CG&E provided to its Gas sales customers prior to the
Effective Date of this Agreement. CG&E will maintain an inventory ledger of the
inferstate pipeline storage inventory reflecting CG&E’s v irtual Dispatching of storage
withdrawals and Injections that were desi gnated by CG&E or were the result of no notice
service to balance CG&E’s City Gate deliverics. e __ has the obligation to
meet CG&E’s daily physical load requirements that are currently met with interstate
pipeline storage up to the level of the contractual rights released to _

B. CG&E shall have the right to designate quantities of Gas to be injected into, or
withdrawn from, storage. CG&E will create a storage injection and withdrawal plan that
1s within pipeline Tariff constraints and will share this planwith - Itis
understood that actual storage injections and withdrawals could differ from the plan, due
to no notice injections and withdrawals. Because of these actions, CG&E’s plan will be
re-evaluated monthly.  Subject t0 CG&E s right to receive storage withdrawals and
limitations contained iy the Tariffs, o has the right to actually inject,
withdraw and sell Gas from the released storage capacity as it sees fit, S
shall have the option at all times to deliver Firm Gas to CG&E’s City Gates in licu of Gas
withdrawn directly from pi peline storage. o Shall not charge CG&E » gas
commodity charge for the gas that CG&F designates to be withdrawn from storage as
specified in its daily virtual dispatch, regardless of whether e supplies the
gas by using storage withdrawals or supplies Firm Gas in lieu of storage withdrawals.
CG&E will be charged only variahle Costs associated with the transportation of Gas from
Storage to CG&FE s City Gate, when withdrawing Gas from the virtual storage inventory.,
_will provide to CG&E on a daily basis, if requested by CG&E, a report
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of the actual quantities held in storage at that specific point in time. o will
report to CG&E monthly, by Storage Service, the CG&E Storage Account levels, and the
ratchets applicable to such inventorics, will also report monthly,
's Storage Accounts which shall show the actual physical status of the
assets, including actual storage inventory levels, injection and withdrawal rights and
applicable ratchets. The format for such reports will be agreed upon by both Parties and
may be changed, if agreed to in writing by both Parties, from time to time. If the actual
Firm deliverability to CG&E’s City Gate at any point in time is less than the Firm
deliverability based on CG&E’s virtual balance in storage, then  ghall
provide, within two (2) Business Days from the request, CG&E with a Gas supply and
transportation plan that maintains deliverability to the CG&E City Gate within Transport
and/or Storage Provider’s then current tariffs based on CG&E’s virtual balance in
storage. If fails to provide a plan that maintains the Firm deliverability
to CG&E’s City Gate, then CG&E shall have the right to recall the necessary interstate
transportation and storage in Exhibit C until provides a plan that
maintains the Firm deliverability to CG&E’s City Gate. agrees that if
CG&E recalls storage capacity, title to CG&E’s Natural Gas stored in that capacity shall
also immediately revert to CG&E. _ shall provide such virtual plan, in
writing, to CG&E upon request.

C. ) shall attemipt 1o manage the actual Natural Gas  storage
inventories in the Storage Facilities such that the actual Storage Accounts equal the
virtual Storage Accounts at the end of the Day on October 31, 2006.
shall transfer such actual inventories back to CG&E effective the beginning of the Gas
day on November 1, 2006. If . continues as the Asset Manager under a

new asset management agreement for a new term that commences on November 1, 2006,
then the initial virtual Storage Account for the beginning of the new agreement shall be
the virtual storage inventory in the Storage Account as of October 31, 2006, and
shall not utilize the following cash-out procedure. If
does not continue as the asset manager for a new term commencing November 1, 2006
and if the actual inventory level in any Storage Facility is less than the virtual storage
mventory level in such Storage Facility at the end of the Day on October 31, 2006, then
i _shall pay CG&E for the volume shortfall as follows:

I Shortfall less than 5 percent of virtual storage inventory level:  first of the
month index published in Inside FERC Natural Gas Report, "Prices of Spot
Gas Delivered to Pipelines”, Columbia Gulf Transmission Co., Onshore
Loutsiana Index, for November, 20006, plus Columbia Gulf and Columbia Gas
Transmission pipelines’ commeodity transportation costs, plus fuel, to CG&E’s
city gate; multiplied by the volume shortfall.

2. Any increment beyond the 5 percent volume shortfall, e shali
deliver the volume shortfall, in kind, on the applicable Transport/Storage
Provider pipeline as follows: (a) for TGT, e will deliver to

CG&E’s City Gate and (b) for TCO,  will deliver to either the
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TCO Appalachia (Pool} or the TCO interconnect with CGT at Leach,
Kentucky. _ shall deliver such volume shortfall during
December, 2006 and January, 2007 for twenty (20) Days in each month as
specified by CG&E.

3. Payment for any shortage as described in Article IX, C.1 above will be
credited to CG&E’s October 2006 Gas invoice from

D. In the event of a default by _ as described in Article XIX or
termination of this Agreement before the end of the Term, shall, upon 24
hours notice by CG&E, transfer to CG&E the actual Gas inventories in the Storage
Facilities. If, at the time of such transfer, the actual inventory in any Storage Facility
does not equal the virtual storage mventory in such Storage Facility, then the Parties shall
compensate for the difference(s) as f

ollows:

1. If the actual inventory exceeds the virtual storage inventory, then, within
thirty (30) Days after the transfer, CG&E shall, at its option, exercisable
within five (5) Business Days after such transfer, either:

a  Deliver to > an amount of Gas equal to the excess
inventory, at a mutually agreeable location; or

b.  Compensate e for the excess inventory at the lesser of
CG&E’s weighted average purchase price for the virtual inventory storage, as
shown in the applicable virtual Storage Account, or the following price(s) as
applicable on the date of mventory transfer: (i) for TGT storage, the Gas
Daily “Dominion (delivered)” daily index price (i.e., the Gas Daily price
applicable at Lebanon, Ohio); and (i) for TCO storage, the Gas Daily
“Columbia APP” daily index price; or,

¢. CG&Eand _mutually agree no compensation is necessary.

2. If the virtual storage inventory exceeds the actual storage inventory, then,

within thirty (30) Days after the transfer, o shall, at CG&FE’s

option, exercisable within five (5) Business Days after such transfer, either:

a. Deliver to CG&E an amount of Gas equal to the inventory shortfall at a
time and location mutually agreed upon by the Parties; or

b. Compensate CG&F for the shortfall in inventory at the greater of CG&E’s
weighted average purchase price for the virtual storage inventory, as shown in
the applicable virtual Storage Account, or the following price(s) as applicable
on the date of inventory transfer: (1) for TGT storage, the Gas Daily
“Dominion (delivered)” index price (i.e., the Gas Daily price applicable at
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Lebanon, Ohio); and (ii) for TCO storage, the Gas Daily “Columbia APP”
daily index price.

Any amount owed by shall be credited to CG&E’s Gas invoice from
___ for the period in which the transfer of inventories occurs.

E. In the event of a default by CG&E as described in Article XIX or termination of
this Agreement before the end of the T. em, _ shall, upon 24 hours notice
by CG&E, transfer to CG&E the actual Gas inventories in the Storage Facilities. If, at
the time of such transfer, the actual inventory in any Storage Facility does not equal the
virtual storage inventory in such Storage Facility, then the Parties shall compensate for
the difference(s) as follows:

1. If the actual mventory exceeds the virtual storage mventory, then, within
thirty (30) Days after the transfer, CG&E shall, at __ ~ _’s option,

exercisable within five (5) Business Days after such transfer, either:

a.  Deliver to o » 2 amount of Gas equal to the excess
mventory, at a mutually agreeable location: or

b.  Compensate e for the excess inventory at the following
price(s) as applicable on the date of inventory transfer: (i) for TGT storage,
the Gas Daily “Dominjon (dehivered)” daily index price (i.e., the Gas Daily
price applicable at Lebanon, Ohio); and (i1) for TCO storage, the Gas Daily
“Columbia APP” daily index price.

2. If the virtual storage mventory exceeds the actual mventory, then, within
thity (30) Days after the transfer, shall, at its option,
exercisable within five (5) Business Days after such transfer, either:

a. Deliver to CG&E an amount of Gas equal to the inventory shortfall at a
time and location mutually agreed upon by the Parties; or

b. Compensate CG&E for the shortfall in inventory at the greater of CG&E’s
purchase price for the virtual storage mventory as shown in the applicable
virtual Storage Account, or the following price(s) as applicable on the date of
inventory transfer: (1) for TGT storage, the Gas Daily “Dominion (dehivered)”
mdex price (i.e., the Gas Daily price applicable at Lebanon, Ohio); and (11) for
TCO storage, the Gas Daily “Columbia APP” daily index price.

Any amount owed by e Shall be credited to CG&E's Gas invoice from
. ... for the period in which the transfer of inventories occurs, Any amount
owed by CG&E shall be included in CG&E’s Gas invoice from _for the

period in which the transfer of inventory occurs,
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ARTICLE X
Passage of Title

Title to the Gas covered by the CG&E Storage Agreements released to
) shall pass from CG&E to — on the Day on which the
Capacity Releasc(s) is effective. Title to Gas delivered to CG&E under the provisions of
Atticle IV shall pass from 1o CG&E when delivered 1o the Delivery
Point(s). The Party who has title to the Gas at any time shall be deemed to be in control
and possession of the Gas, and shall be responsible for (1) any damage or injury caused
thereby, and (i) all charges, expenses, fees, taxes, damages, injuries, and other costs
mncurred in connection with or attributable to the purchase and handling of Gas, except
that CG&E shall fully reimburse for (i) any ad valorem or similar taxes
that would be levied on the volume of the Gas in the CG&E Storage Agreements, if that
volume of Gas were actually in storage (i.e., based on the virtual Storage Accounts) and
(i) any sales tax assessed in connection with the release of the CG&E Storage
Agreements to oo - Each Party shall indemnify, defend, and hold the other
harmless from all such charges, expenses, fees, taxes, damages, njuries, and other costs.

ARTICLE X1
Invoicing Requirements
A. Each Month, CG&E will prepare a worksheet that will reflect for the preceding
Month, its deemed total cost of Gas based on CG&E's hourly and daily dispatching of
supply as if it had been done without e managing CG&E’s Gas supply
assets. This worksheet will be the basis for _'s charges for the Gas it

delivers to CG&E’s City Gate. On or before the thirteenth (13™) day of each Month
during the Term of this Agreement, CG&E  will provide this worksheet to
for billing purposes. Each Month during the Term of this Agreement,
shall submit to CG&E an invoice no later than the twentieth (20" day of
the month for the preceding Month’s activity reflecting the total Gas costs shown on the
worksheet. will invoice CG&E for reimbursement of Pipcline
Reservation Charges separately, according to the terms of each Transport or Storage
Provider contract. Any charges billed by CG&E’s interstate pipelines or Firm Gas
Suppliers that are not the result of CG&E’s daily dispatching (as reflected on the
worksheet) or are not minimum billing or Reservation Charges will be the responsibility
of . ... will be responsible for any imbalance or other
penalty charges incurred as a resultof .S action or inaction, and CG&E
will be responsible for any imbalance or other penalty charges incurred as a result of
CG&E’s action or inaction,

B. Attached to its invoice, .. WHI provide CG&E with the appropriate
records and documentation for all costs billed by v 10 CG&E including,
but not limited to, all charges as described in Article V. } -» and any other costs associated
with this Agreement so that CG& may fulfill its regulatory reporting requirements.
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ARTICLE X11
Payment

A. CG&E shall pay all undisputed amounts no later than thirty (30)
days following the delivery Month via wire transfer at the address specified in Article
XHIL If CG&E disputes, in good faith, any portion of ’s invoice, CG&E
shall notify e In writing, prior to the due date of the disputed invoice, the
reasons therefore and the Parties shall negotiate in good faith to resolve such dispute. If
it is determined that any disputed amount is owed to , than CG&E shall
pay such amount, plus interest, at the rate specified below from the date the payment was
originally due.

B. Interest on late payments by either Party shall accrue from the due date until the
date of payment at a rate equal to the lower of® (i) the then-effective prime rate of interest
published under “Moncy Rates” in The Wall Street Journal, plus two percent (2%) per
annum, compounded monthly or, (i) the maximum applicable lawful interest rate
allowed in Ohio.

C. [n the event that each Party owes payment under this Agreement to the other in
the same Month, the amounts due shall be netted against each other with the result that
only the Party owing the greater amount shall make payment and only to the extent of the
net amount due, plus any interest due as determined by this Article XI1.

ARTICLE XNl
Wiring Instructions

's and CG&E’s designated addresses for all wire transfers related to this
Agreement shall be:

Account Name:
ABA #
Account Number

CG&E:

Account Name: Cincinnati Gas & Flectric Company
ABA#
Account Number

ARTICLE X1V
Contacts and Notices



Agreement shall be:

Notices:

Phone

Attention :

Fax

Account Manager

Wk Phone:
Hm Phene:
Cell:

Fax:
E-mail:

Operations  Primary:

Wk Phone:
Hm Phone:
Cellular:
Fax:
E-mail:

Secondary:

Wk Phone:
Hm Phone:
Cellular:
Fax:
E-mail:

CG&E:

Notices:

Operations:

The Cincinnati Gas & Electric Company

Attn:

139 East Fourth Street, EM025
Cincinnati, OH 45202

Phone:

Fax:

Primary:
Wk Phone:
Cellular:
Hm Phone:
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"s and CG&E’s designated contacts for all notices related to this
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Fax:
. ——
E-mail: o
Secondary:
———
Wk Phone:
—
Hm Phone:
—_——
Fax:
——
E-mail:
—
ARTICLE XV
Representations and Warranties
A. As a material inducement to entering into this Agreement, e .
represents and warrants to CG&E as of the date of the execution and delivery of thig

Agreement as follows:

. There are no suits, proceedings, Judgments, rulings or orders by or before any
court or any governmental authority to which 1S & party that
materially adversely affects (a) its ability 10 perform its obligations under this
Agreement, or (b) the rights of CG&E hereunder.

2. e 18 duly organized, validly existing, and in good standing
under the laws of the State of ~——— . and it has the legal right,
power, authority, and is qualified to conduct jts business, to execute and
deliver this Agreement, and perform its obligations under the same, and all
regulatory authorizations have been obtained and/or maintained, as required,

foritto legally perform its obligations hereunder.

3. The making and performance by of this Agreement is within
its powers, has been duly authorized by all niecessary action on its part, and
does not and will not violate any provisions of its incorporation or other
formation, as applicable, or any other of jts governing documents, nor will the
making or performance of this Agreement violate (a) any agreement or
instrument to which _ __i5 a party or is bound, (b) any material
provisions of any judgment, decree, or judicial order applicable to
. {€) any provision of law or any rule, regulation or
administrative order presently in effect and applicable to or

its governing documents. Tothebestof _’s knowledge and
belief, no consents of third parties, whether private, judicial, or public are
required under any agreement or instrument to which e _is a
party or is bound, provided however, that if, after the ¢xecution hereof, any
such third party consents are deemed to be necessary in order to effectuate the
purposes and intent of this Agreement, then . shall use

commercially reasonable efforts to promptly obtain such consents,
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4. This Agreement when entered into constitutes a legal, vajid and binding act
and obligation of —— _» enforceable against it in accordance with
its terms, subject to principles of equity and bankruptcy, insolvency,
reorganization and other laws affecting creditors’ rights generally.

5. There are no bankruptcy, insolvency, reorganization, receivership or other
arrangements  or proceedings pending  or being contemplated by

> OF {0 its knowled ge, threatened against e
B. As a material inducement to entering into this Agreement, CG&E represents and
warrants to — @ of the date of the execution and delivery of this

Agreement as_}(;ﬁgi;sﬁzu

L. There are no suits, proceedings, Judgments, rulings or orders by or before any
court or any governmental authority to which CG&Eisa party that materially
adversely affects (@) its ability 1o pertorm its obligations under this
Agreement, or (b) the rights 0f.__._..,,.___,_.A._.N_._M.. ___ hereunder.

o

CG&E is duly organized, validly existing, and in good standing under the
laws of the State of Ohio, and it has the legal right, power, authority, and ig
qualified to conduct jts business, to exccute and deliver this Agreement, and
perform its obligations under the same, and al] regulatory authorizations have
been obtained and/or maintained, as required, for it to legally perform ijts
obligations hereunder.

3. The making and performance by CG&E of this Agreement s within its
powers, has been dul ¥y authorized by all necessary action on itg part, and does

performance of this Agreement violate (a) any agreement or instrument to
which CG&E is a party or is bound, (b} any material provisions of any
Judgment, decree, or judicial order applicable 1o CG&E, (¢) any provision of
law or any rule, regulation or administrative order presently in effect and
applicable to CG&E or its governing documents, To the best of CG&E’s
knowledge and belief, no consents of third parties, whether private, judicial or
public, are required under any agreement or instrument to which CG&E is g
party or is bound, provided however, that if, afier the execution hereof, any
such third party consents are deemed to be fiecessary in order to effectuate the
purposes and intent of this Agreement, then CG&E shall use comunercially
reasonable efforts 1o promptly obtain such consents.

4. This Agreement when entered into constitutes g legal, valid ang binding act
and obligation of CG&E, enforceable against it ip accordance with jtg terms,
subject to principles of equity and bankruptcy, insolvency, reorganization and
other laws af fecting creditors® rights generally.
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5. There are no bankruptcy, inso!vcncy, Teorganization, receivership or other
arrangements or proceedings pending or being contemplated by CG&E, or 1o
its know!cdge, threatened against CG&E.

C. Each Party shalj have an on-going obligation to supplement jts respective
fepresentations angd warranties if a materig| change occyrs therein,

ARTICLE Xvi
Govern ment Action

(i) to sig:niﬁcant!y restrict or reduce the value of this Agreement, such significant
reduction in valye to be determined in the sole Judgment of the affected Party, (i1) 1o
require CG&E to assign to its customers portiong of the assets included in the Asset
Portfolio, or (iii) to signiﬁcam!y and materially modify the hature of the services
provided by (hig Agrecmcnt, provided imwevcr, that the Parties wij endeavor to mutually
agree on revisions to the Agreement to comply with such regulatory changes. Iy (he
event either Party elects to terminate thijs Agreement Pursuant to this Artjcle XVI such
termination shaj) be effected as set forth in Section ¢ of Article XIX.

ARTICLE xvy I
Force Mdajeure

A. This Article XV Lis the sole ang exclusive excyge for non-performance permitted
under this A greement and all other €xcuses at law or in equity are WAIVED to the extent
permitted by law. Except with regard to g Party’s obligation to make payment due under
this Agreement, at the time of the Force Majeure event, neither Party shall pe liable to the
other for failure to perform a Fipy, obligation, to the extent such failure wag Caused by
Force Majerre.

B. Force Majeyye shall mean an event not anticipated ag of the Effective Date, which
IS not within the reasonabje control of the Party, or in the case of third party obligations
or facilities, the third party claiming suspension, and which by the exercise of dye
diligence such Party, or third barly, is unable (¢ prevent or overcome Or to obtain, of
cause to he obtained a commercially reasonable substitute performance. '!'T}{:refore,
neither Party will pe entitled to the benefit of Force Majeure under the following
circumstances; () the Foree Majeyre event was caysed by the acts, omissions, or
negligence of each Party, in whole OF i1 part, or to the extent that such Force Majeure is
the direct resyjy of acts, Omissions or the negligence of such Party’g affiliates; ( 11} to the
extent such Party failed 1o use due diligence, or failed to utjlize all reasonable dispatch
and reasonable of forts in femoving or overcoming such Force Majeure 1o again put itself
in a position to carry out ajf of the obligations that it has assumed; (iii) 1o the extent such
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Party’s inability to perform was caused by that Party’s lack of funds; or (iv) to the extent
such Party’s inability to perform was caused by a shortage of Gas supply not caused by a
Force Majeure event.  “'Force Majeure” shall include an event of Force Majeure
occurring with respect to the facilities or services of —— s or CG&FE’s
Transport or Storage Provider.

C. Force Majeure shall include, but not be limited to, the following; (i) physical
events such as acts of God, landslides, lightning, earthquakes, fires, storms or storm
warmnings, such as hurricanes, which result in evacuation of the affected area, floods,
washouts, explosions, breakage or accident or necessity of repairs (other than as a result
of the negligence or other fault of the Party claiming Force Majeure) to machinery or
equipment or lines of pipe; (ii) weather related cvents affecting an entire geographic
region, such as low temperatures that cause freezing or failure of wells or lines of pipe;
(111} interruption or curtailment of firm transportation and/or storage by Transport or
Storage Providers; (iv) acts of others such as strikes, lockouts or other industrial
disturbances, riots, sabotage, Insurrections, wars or terrorism that have a direct result
upon obligation of the Party; and (v) governmental actions such as necessity for
compliance with any court order, law, statute, ordinance, or regulation promulgated by a
governmental authority having jurisdiction. e - and CG&E shall make
commercially reasonable efforts to avoid the adverse impacts of a Force Majeure and to
resolve the event or occurrence once it has occurred in order to resume performance.

D. Notwithstanding anything to the contrary herein, the Parties agree that the
settlement of strikes, lockouts or other industrial disturbances shall be entirely within the
sole discretion of the Party experiencing such disturbances,

E. The Party for which performance 1s prevented by Force Majeure must provide
notice to the other Party. Initial notice may be given orally, if given within twenty-four
(24) hours; however, written notification with full particulars of the event or occurrence,
including the cause of the event, the expected duration of the event, and the action being
taken to eliminate it is required as soon as reasonably possible but in no event longer than
two (2) Business Days followin g the event of the Force Majeure.  Upon providing
notification of Force Majeure to the other Party, the affected Party will be relieved of its
obligation 1o make or accept delivery of Gas as applicable to the extent and for the
duration of the Foree Majeure, and neither Party shall be deemed to have failed in such
obligations to the other during such occurrence or event.

ARTICLE XVIII
Regulatory Compliance

This Agreement shall be subject to all valid and applicable laws of the United
States and to the applicable valid rules, regulations or orders of any regulatory agency or
governmental authority having jurisdiction over the Parties or this Agreement. The
Partics shall be entitled to regard all applicable laws, rules and regulations (federal, state
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or local) as valid and may act in accordance therewith until such time as the same may be
declared invalid by a final, non-appealable judgment of a court of competent jurisdiction.
This Agreement and the actions of and CG&E hereunder are subject to
all present and future valid orders, rules, and regulations of any regulatory body having
jurisdiction. Both and CG&E agree to timely make all regulatory filings
that may be needed to effectuate this Agreement and shall promptly provide copies of
such filings to the other Party.

ARTICLE XIX
Events of Default, Failure to Perform, Termination and Remedies
A. Unless such act or omission is the result of Force Majeure or the sole failure or

negligence of CG&E, each of the following acts or omissions shall be deemed an Event
of Default by :

I. The failure of to comply with the matenial terms and
conditions of the Tariffs or agreements governing use of the Asset Portfolio;

2. The failure of to pay any undisputed amounts due any
Transport or Storage Provider under the Asset Portfolio and such failure
continues for a period of five (5) Days:

3. engages in one or more of the following acts; (a) an
assignment or any general arrangement for the benefit of its creditors, (b) the
filing of a petition or other commencement, authorization or acquiescence in
the commencement of a proceeding or cause under any bankruptcy or similar
law for the protection of creditors, or (¢) the inability of to
pay any debt when due (¢ _ Bankruptcy Default™);

4. Any material inaccuracy in any representation or warranty of
set forth in this Agreement, and such inaccuracy is not remedied with-in
fifteen (15) Days of s receipt of a written notice from CG&E
describing the particulars of such inaccuracy in reasonable detail;

5. The failure of to perform any material covenant, term or
condition or obligation in this Agreement, other than the material covenants or
obligations addressed in the other subsections of Section A of Article XIX,
and such failure is not remedied within ten (10) Days of ’s
receipt of a written notice from CG&E describing the particulars of such
failure in reasonable detail;

6. The falure of to timely provide adequate assurance when
required by Article XXVII;




7.
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The failure of to provide Firm sales service as provided in

Article 1V, provided howéver, that __ shall not be deemed in

Default if, (i) i . timély pays to CG&E any amount due in

accordance with the terms of this Agreement, and (i) s

failure has not caused material prejudice to CG&E’s interest:

A material failure by e 10 provide accurate and timely reports
required by this Agreement and such failure is not remedied within five (5)
Business Days of s receipt of a written notice from CG&E
describing the particulars of such failure in reasonable detail; and

The failure of ___to deliver Gas into CG&E’s Storage Accounts,

provided however, that — shall not be deemed in Default if, (i)
_ e limely pays to CG&E any amount due in accordance with the
terms of the Agreement, and (1) _.'s failure has not caused

substantial prejudice to CG&E’s interests.

B. Unless such act or omission is the result of Force Majeure or the failure or
negligenceof , cach of the following acts or omissions shall be deemed
an Event of Default by CG& -

l.

I

The failure of CG&E to comply with the material terms and conditions of the
contracts and agreements listed on Exhibit C;

The failure of CG&E to pay undisputed amounts due ,

—_— __ herein,
and such failure continues for a period of five (5) Days:

CG&E engages in one or more of the following acts: (a) an assi gnment or any
general arrangement for the benefit of its creditors, (b) the filing of a petition
or other commencement, authorization or acquiescence in the commencement
of a procecding or cause under any bankruptcy or similar law for the
protection of creditors, or (¢) the inability of CG&FE to pay any debt when due
(“CG&E Bankruptcy Default™);

Any material inaccracy in any representation or warranty of CG&E set forth
in this Agreement, and to the extent such inaccuracy is both intentional and
capable of effective redemption, such inaccuracy is not remedied within
fifteen (15) Days of CG&E's receipt of a written notice from —
describing the particulars of such maccuracy in reasonable detail.

The failure of CG&E to perform any material covenant, term or condition or
obligation in this Agreement other than the material covenants or obligations
addressed in the other subsections of Section B of Article XIX. and such
failure is not remedied within ten (10) Days of CG&FE’s receipt of a written
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notice from describing the particulars of such failure in
reasonable detail.

6. The failure of CG&E to timely provide adequate assurance when required by
Article XXVII.
7. A material failure by CG&E to provide accurate and timely reports required
by this Agreement and such failure is not remedied within five (5) Business
Days of CG&E’s receipt of a written notice from describing
the particulars of such failure in reasonable detail; and
C. In addition to the remedy for Events of Default by or CG&E, as
set forth in Articles VII and IX, the remedies for Events of Default by or

CG&E, as applicable, shall be as follows:

I

o

If an Event of Default occurs with respect to a Party (the “Defaulting Party™),
then the other Party (the “Non-Defaulting Party”) shall have the right, in
addition to any other remedies available hereunder, to: (a) upon one (1)
Business Day’s written notice, suspend its performance under this Agreement;
(b) withhold any amounts owed to the Defaulting Party, under this Agreement
and/or (¢) set off any amount owed to the Defaulting Party, under this
Agreement or any other agreement between the Parlies (whether or not yet
due), or against any amounts owing by the Defaulting Party to the Non-
Defaulting Party (whether or not vet due).

In addition to the provisions of this Article XIX, upon the occurrence of an
Event of Default, the Non-Defaulting Party may, for so long as the Event of
Default continues, terminate, accelerate, and liquidate all obligations then
outstanding or not yet commenced in accordance with the provisions of this
Agreement by:  (a) providing notice to the Defaulting Party, and (b)
cstablishing an early termination date, which date shall be between one (1)
and twenty (20) Business Days following receipt of the notice of carly
termination, on which all such obligations shall terminate ("Early Termination
Date”), provided however, if the Defaulting Party is the subject of a
bankruptcy, insolvency, or similar proceeding, all outstanding obligations
shall automatically terminate, without notice or i ght (o cure, and without any
other action by either Party as if an Early Termination Date had been declared
immediately prior to such event. If an Early Termination Date has been
designated, the Non-Defaulting Party shall calculate the Total Termination
Payment and notify the Defaulting Party of such amount including detailed
support for the Total Termination Payment calculation. The failure to give
such notice contemplated herein shall not affect the validity or enforceability
of the hquidation or give risc to any claim by the Defaulting Party against the
Non-Defaulting Pany.
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3. The Non—Dcfau]ting Party may net the Total Termination Payment against all
other amounts owed (whether or not yet due) between the Parties under’ the
Agreement and any other agreements between the Parties. This amount
constitutes the “Liquidation Amount” payable by the Defaulting Party within
three (3) Business Days or payable by the Non-Dcl’auIting Party on the
Payment Date following the Early Termination Date, as applicable. A
disputed amount hereunder shall be paid by the Defaulting Party, subject to
refund.

4. The failure of the Non—lﬂ)efhulting Party to exercise any of its rights or
remedies contained in this Article or in Articles Vi or IX shall not constitute
a waiver of the Event of Default, the requirement for payment, or any of the
other rights or remedies of the Non-Defaulting Party in connection with the
Event of Default.

5. The Non-Defaulting Party's rights under thig Agreement are in addition to,
and not in limitation or exclusion of, any other rights the .Non-[)efhulting
Party may have (whether by contract, operation of law, or otherwise). Each
Party reserves to itself all ri ghts, set offy, counterclaims, and defenses which it
1S, or may be, entitled to ansing from or out of this Agrecment or other
agreements between the Parties, at law or otherwise.

ARTICLE XX
Indemnification
A. e shall indemnify CG&E and hold CG&E harmless from aj
liability engendered by s use of the released transportation or storage

capacity or assigned Gaémgﬁppler Contracts, except to the extent that the liability is the
result of CG&E’s gross negligence or willful misconduct,

all liability engendered by tranq;;)z*t;t»;(;}m(;:tordgc capacity retained by CG&E, and
CG&E’s pre-Agreement supply arrangements, except to the extent that the lability is the
result of S 87058 negligence or willful misconduct.

ARTICLE XX1
Applicable Law

THE INTERPRET ATION AND PERFORMANCE OF THE AGREEMENT
SHALL BE GOV ERNED BY AND INTERPRETED IN ACCORDANCE WITH THE
LAWS OF THE STATE OF OHIO, EXCLUDING HOWEVER, ANY CONFLICT OF
LAW RULE THAT WOULD APPLY THE LAW OF ANOTHER JURISDICTION.

ARTICLE XXI1
Confidentiality
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Unless mutually agreed, the terms of thig Agreement, including but not limited to
the price paid for Gas, will be kept confidential by e _and CG&E, except 1o
the extent that the Party is obligated to disclose such information to the pipeline or
supplier affected by this Agreement, or to a regulatory authority for the purpose of
effectuating the transportation, storage, and/or sale of the Gas pursuant to this
Agreement, or is obligated by law, court or administrative agency of competent
jurisdiction, or contract to make such disclosure. If required to be disclosed, the Party
subject to the disclosure requirement shall (i) notify the other Party immediately, and (11)
cooperate to the fullest extent in seeking whatever confidential Status may be available to
protect any material to be disclosed; provided, however, the Party required to make the
disclosure shall not be obligated to subject itself to sanctions to comply with this
provision.

ARTICLE XXIII
Arbitration

A. If a dispute arises between the Parties relating to thig Agreement, the Parties agree
to use the following procedure prior to cither Party pursuing other available remedies:

1. A meeting shall be held promptly between the Parties, attended by individuals
with dccisinmmaking authority regarding the dispute, to attempt in good faith to
negotiate a resolution of the dispute.

2. If, within thirty (30) Days after such meeting, the Parties have not succeeded
in negotiating a resolution of the dispute, any such dispute shall be resolved
pursuant to binding arbitration administered by the American Arbitration
Association (“AAA™) under its commercial arbitration rules, according to the
procedures set forth in this Article XXIH and applying the govemning law of
this Agreement. Fither Party may commence an arbitration proceeding
hereunder by giving written notice to the other Party specifying the nature of
the Dispute in detail and naming the arbitrator for the Party commencing the
arbitration. No later than five (5) Business Days after the receipt of the notice,
commencing the arbitration proceeding, the other party shall select an
arbitrator and notify the party commencing the arbitration. Within ten (10)
Days following their sclection, the arbitrators selected by e and
CG&E shall jointly select a third arbitrator.  In the event they are unable to
agree upon the third arbitrator, the selection shall be made according to the
rules of the AAA. The third arbitrator shall hear and decide all matters
relating to the dispute that is subject to arbitration.  All arbitrators selected
under this Agreement shall have at Jeast cight (8) years of professional
experience in the commodity markets and in the business of marketing the
applicable Commodity or Commodities, shall not previously have been
employed by cither Party, and shall not have a direct or indirect interest in
cither Party or the subject matter of the arbitration.  The arbitration hearing
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shall commence as soon as 1s practical, but in no event later than thirty (30)
Days after the selection of the third arbitrator. [ any arbitrator selected
should dje, resign, or otherwise be unable to perform his or her duties
hereunder, a successor arbitrator shall be selected pursuant to the procedures
set forth in this Article XXIII Such arbitration shall be held in neutral
locations determined by the Parties prior to the selection of the third arbitrator.

B. The arbitration shall be conducted according to the following; (i) the hearing shall
be conducted within ninety (90) Days of a Party’s notice, (ii) the hearing shall be conducted
on a confidential basis, (1i1) at the conclusion of the hearing, each Party will present a
suggested resolution to the arbitrator, (iv) the arbitrator may select either suggested
resolution or may make his or her own decision, subject to the limitation that the decision
must resolve the dispute in a manner consistent with the intent of the Parties as reflected in
the terms of this A greement, (v) the arbitrator shall be bound to follow the substantive state
and Federal laws of Jurisprudence as well as the applicable rules of evidence in arriving at a
decision, (vi) the panel of arbitrators, in consultation with the Parties, shall provide for
limited discovery, (vii) the arbitrator shall issue 2 confidential written opinion containing
his or her decision within thirty (30) Days afler the hearing, (viii) each Party shall divide
equally the cost of the arbitrators and the hearing and cach Party shall be responsible for its
expenses and those of its counsel and representatives, and (ix) any offer made or the details
of any negotiations regarding the dispute prior to arbitration and the cost to the Parties of
their representatives and counsel shall not be admissible.

C. Binding Nature of Proceedings. EACH PARTY UNDERSTANDS THIS
AGREEMENT CONTAINS AN AGREEMENT TO ARBITRATE ANY DISPUTE OR
NEED OF INT ERPRETATION RELATED TO THIS AGREEMENT. EACH PARTY
UNDERSTANDS IT CANNOT BRING A LAWSUIT CONCERNING ANY SUCH
DISPUTE. INSTEAD, EACH PARTY AGREES TO SUBMIT ANY SUCH DISPUTE
TO AN IMPARTIAL PANEL OF ARBITRATORS IN ACCORDANCE WITH THE
TERMS OF THIS AGREEMENT. ANY DECISION OF THE ARBITRATOR MAY BE
ENFORCED IN ANY COURT OF COMPETENT JURISDICTION BY THE PARTY IN
WHOSE FAVOR SUCH DECISION IS MADE. NOTWITHSTANDING THE
FOREGOING, A PARTY MAY FILE A LAWSUIT TO OBTAIN INJU NCTIVE RELIEF
RELATED TO THE PERFORMANCE OF THE OBLIGATIONS UNDER THIS
ARTICLE.

ARTICLE XXIV
Limitation of Liability

A. Except as set forth herein, there is no warranty of merchantabj lity or fitness for a
particular purpose, and any and all implied warranties are disclaimed. For breach of any
provision for which an ¢xpress remedy or measure of damages is provided, such express
remedy or measure of damages shall be the sole and exclusive remedy and all other
remedies or damages at law or 1 equity are waived. If no measure of damages is
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expressly provided herein, a Party’s liability shall be limited to direct actual damages
only. The remedies set forth in this Agreement, shall be the exclusive remedies for the
Parties.

B. EXCEPT AS OTHERWISE SPECIFICALLY PROVIDED HEREIN, IN NO
EVENT WILL EITHER PARTY BE LIABLE UNDER THIS AGREEMENT,
WHETHER IN CONTRACT, IN TORT (INCLUDING NEGLIGENCE AND STRICT
LIABILITY), OR OT HERWISE, FOR INCIDENTAL, CONSEQUENTIAL, SPECIAL,
OR PUNITIVE DAMAGES.

ARTICLE XXV
Recording Language

Each of the Parties hereto (1} consent to the recording of telephone conversations
of their respective trading and marketing personnel in connection with this Agreement,
and (i1} agrees that any such electronic recordings may be submitted in evidence in any
suit, action or other proceed ings in relation to this A greement by either Party.

ARTICLE XXVI
Assignment

This Agreement may not be assi gned by cither Party, in whole or in part, without
the prior written consent of the other Party, and consent shall not be unreasonably
withheld. This Agreement shall be binding upon and inure to the benefit of, and be
enforceable by, the parties hereto and their representatives, successors, and assigns.

ARTICLE XXVH
Financial Responsibility
A. During the Term of this A greement,  shall provide to CG&E a
parental guaranty or other assurance of financial responsibility in the amount and form in
the sole discretion of CG&E, guaranteeing the financial performanceof .
pursuant to this Agreement. CG&FE shall identify the amount of the Asset Manager’s
financial responsibility by the monetary valuation of Storage Gas as calculated and
updated by CG&E from time to time duning throughout the term of this Agreement.
oo shall provide such financial assurance to CG&E’s satisfaction prior to
CG&E’s transfer of its Natural Gas assetsto__
ARTICLE XXVIH
Audit

Each Party shall have the right, during the Term of this Agreement and for a
period of two (2) years after the termination of this Agreement, at its own expense, upon
reasonable notice and at reasonable times, to examine the books and records of the other
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Party, only to the extent reasonabl Y necessary to venfy the accuracy of any statement,
charge, payment or computation made under the Agreement. This examination right
shall not be available with respect to proprietary information not directly relevant to this
Agreement. All invoices and billings shall be conclusively presumed final and accurate
unless objected to in writing, with adequate explanation and/or documentation, within
two years after the Month of Gas delivery. If the audit discloses an error the Party owing
payment resulting from such audit shall pay all retroactive adjustments in full and with
interest as specified under Article XII within thirty (30) Days of notice and substantiation
of such inaccuracy.

ARTICLE XXIX
Offset

Each Party reserves to itself all rights, set-offs, counterclaims, and other defenses
which it is or may be entitled to arising from the Agreement.

ARTICLE XXX
Enforceability

All provisions of this Agreement are severable, and the unenforceability or
invalidity of any of the provisions of this Agreement shall not affect the validity or
enforceability of the remaining provisions of this Agreement,

ARTICLE XXXI
Interpretation of Waivers

No waiver of any provision of this Agreement, or of a breach hereof, shall be
effective unless it is in writing, signed by the Party waiving the provision or the breach
hereof. No waiver of a breach of this Agreement (whether expressed or implied) shall
constitute a waiver of a subsequent breach hereof.

ARTICLE XXX
Amendment

This Agreement sets forth all understandings between the Parties respecting each
obligation subject hereto and any prior contracts, understandings and representations,
whether oral or wrtten, are merged into and superseded by this Agreement. This
Agreement may be amended on] y by a written document executed by both Parties.

ARTICLE XXXHI
Third Party Beneficiaries

There is not a third party beneficiary to this Agreement.

ARTICLE XXXV
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Authority

Each Party, as well as the individuals signing this Agreement, represent and
warrant that it, he, or she has the power to enter into this Agreement and the authority to
bind its respective Party.

ARTICLE XXXV
True Up

Within ninety (90) Days after the Term expiration, or termination for any reason,
the Parties will finalize the amounts and prices paid under the Agreement and make any
necessary adjustments to volume or amounts owed by one Party to the other Party that
are necessary to reflect the actual amounts provided under the Agreement.

ARTICLE XXXVI1
Continuing Obligations

Termination of this Agreement does not end continuing obligations of either Part y
specified therein.

IN WITNESS WHEREOF, the Parties have duly exccuted this Agreement as of
the day and year first above written.

By:

Name:

Title:_

THE CINCINNATI GAS & ELECTRIC COMPANY

By:

Name:

Title:
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Exhibit A
CG&E Estimated Storage Balance

Exhibit B
CG&E’s Operational Requirements

Regarding Natural Gas Deliveries To The City Gate

Exhibit C

Gas Supplier Contracts

Firm Contracts with Interstate Pipelines
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CINERGY.

Pipeline Capacity Portfolio
Winter Season 2004-2005

ANR/TETCO
ebanon Lateral

CGT

DTI

SPRINGBOR RN&IA-

LEBANON {RED LION) STA. TET
CESIA_

Cincinnati Gas & Electric OH

BUTLER STA.
LIBERTY Columbia Gulf:
FTI8-2 Nov-Mar 79,200 dth/day
Apr-Oct 60,300 dth/day
FIS-1 Nov-Mar 163,214 dih/day
Apr-Oct 111,786 dibv/day

Columbia Gas: -
216,514 dthv/day

S8T Oct-Mar
Apr-Sep 108,257 dihvday
216,514 dthiday

h FSS  MDWQ
SCQ 9,244,079 dth/day

Texas Gas Transmission:
Fr 5,000 dik/day

Union Light, Heat and Power KY

Columbia Guif:
FTS-2 Nov-Mar
Apr-Oct
FTS5-1 Nov-Mar
Apr-Oct
Columbia Gas:
§8T Oct-Mar
Apr-Scp
F88 MDWQ
SCG

8,800 dth/day
6,700 dih/day
22,782 dtwday
17,597 dihsday

39,656 dth/day

19,828 dth/day

39,656 dilvday
1,365,276 dih

Tennessee Gas Pipeline:

FT-A Nov-apr
KO Transmission:
FTs

47,500 dth/day

77,063 dihiday

CALIFORNIA NNS Unnom -Winter 25,000 dth/day
STA. Unnom -April 12,500 dth/day
Unnom -QOct 17,500 dih/day

Unnom. - Winter SCQ 2,350,000 dih
Nom - Winter 20,000 Jdth/day
Nom - Sumuner 10,982 dth/day
$ Total Demand (Aprily 27,982 dth/day
PENE Tl Demand {Oct) 32,982 dth/day
STF Nov-Mar 70,000 dib/day

FOSTER STA. KO Transmission:

FTs 175,937 dth/day

KOT

TET

\ NORTH MEA

TENNES

G U LESOUTH MEANS
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GINERGY,

‘Pipeline Deliverability
Winter Season 2004-2005

ANR/TETCO

ebanon Lateral CGT

DTI

SPRINGBOR R&{A-

LEBANON (RED LION)STA. | =1
/) e s

BUTLER STA.

LIBERTY Cincinnati Gas & Electric OH

North via Texas Gas Transmission:

NNS Unnom -Winter 25,000 dth/day

Nominuated - Winter 20,000 dth/day
Fr 5,000 divday
8TF Nov-Mar 70,000 dib/day

Peaking Service (city gate) 69,300 dth/day
North via TGT 189,500 dib/day

North via Columbia Cas:
FS8S/SST Oct-Mar 98,190 dd/day
CALIFORNIA STA. Total North 287,690 dih/day

South via Columbia Guif/ KQ:

FT1s$-1 Nov-Mar 161,582 dth/day
COLD SPRING STA. Peaking Service (city gate} 14,355 dth/day
. . < ;
oriofver ALEXANDRIA STA. South via KO 175,937 dth/day
PENI# . I o
. . } South via Columbia Gas:
ni ight, Heat and Power KY KO

“'U O‘Il !j & t? Heat and P KY FSS/SST Oct-Mar 118,324 dib/day
Columbia Guif/ KO: FOSTER STA. Total South 294,261 dthiday

FT5-1 Nov-Mar 22,554 dih/day
Peaking Service (city gate) 29,205 dihday
Tennessee / KO:

FT-A NovwMar 47,025 dikiday
Total {Gulf TGP/ Oy 98,784 dth/day
Columbia Gas:

FSS/SST Oct-Mar 39,656 dth/day
Total South 128.440 dthiday

T \KO Transmissio

TET

NORTH MEA

TENNESSEE \

TS I -y

SOUTH MEANS
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CG&E
Interstate Pipeline Service Agreement Details

Volume dwd Recourse Rate Discount Rate

Columbia Gulf Transmission

¥FTS§-2 #42788 Monthly Demand = W 79,200
S 60,300

{eff. 8/1/04)

Commaodity
FTs-1 #43877 Monthly Demand = W 163,214
111,786

V3

Commadity
Columbia Gas Transmission

FSS #39327 MDSQ 216,514
500 9,244,079

njfwd

SST #39326 Monthly Demand = W 216,514
S 108,257
Commodity

Texas Gas Transmission

Fr-SLte4 HT005420 Daily Demand 5,600 uss commodity
Commadity
NNS - Zone 4 #NO00403 Daily Demand Yrl 45,000
Yr2 40,000

Copunodity
Overran
Storage volume of 2,350,000 dth. Winter SQE of 5,370,000 for Year | and 4,61 3,000 for Year 2; Summer SQE of 148 dth.
CG&E will have additional summer SQE up to the amount of unused Winter SCQ at end of scason

STF-SL 1o 4 #T019208 Daily Demand w 70,000
Cormmodity

Texas Gas agreed to add the following delivery points as qualified points to receive the propose

TO19208 and TOO5420:

’:ss commaodity

discounted rate under

Lebanon-Columbia, Meter No. 1715 (Zone 4} Lebanon-Texas Eastern, Meter No. 1859 {Zone 4)
Lebanon-Dominion, Meter No. 1247 (Zone 43 ANR-Slaughters, Meter No. 8082 {Zone 3)

Texas Gas also agreed 10 add the following delivery points for the incremental charge stated below by zone under TO19208:
Zome 4 - Discounted rate plus $.pcr MMBm Zone 3 - Discounted rate piusﬂ_.pgr MMBt

Lebanon-A K Steel, Meter No. 9492 Citizens Gas and Coke, Meter No. 1367

Hamilton, Ohio, City of, Meter No. 1377 Indiana Gas Company, Meter No. 1440

Indiana Gas Compuny, Meter No. 1702
Lawrenceburg Gas C ompany, Meter No. 1489
Ohio Valley Gas Corp, Meter No. 1756
Woodsdale No. |, Meter No. 1234
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ULH&P
Interstate Pipeline Service Agreement Details
Volume aivd Recourse Rate Discount Rate

(efT. 8/1/04)
Columbia Gulf Transmission

FTS-2 #42795 Monthly Demand W 8,800
S 6,700

Commodity
FTS-1 #43878 Monthly Demand W 22,782
M 17,597

Conunodity

Columbia Gas Transmission

SST #39323 Monthly Demand 39,656 E )
Commodity
FSS #39328 MIDISQ 39,656
SCQ 1,365,276
myp'wd

Tennessee Gas Pipeline

FI-A-Zone 1 to2 Monthly Demand 47,500 '
Conunodity

Term: November 1, 2004 through April 30, 2605 and October 1, 2605 through April 30, 2006

Maonthly Demand Rate decreases 1o Obth for the period October 1, 2005 through April

Primary Receipt Point: Zone 1 Meter No. 012374 {Grand Isie Dehy)

Secondary Receipt Points at which the Discounted Rate applies: Any Zone | 100 leg or Zone L or 1 500 leg receipt point
Primary Delivery Point: Zone 2 Meter No. 020049 (TCO North Means)

Receipts and/or deliveries 1o points other than those listed above shall result in the assessment of Tennessee's maximum
reservation rate for the primary path divided by the number of days in the month for the entire contract TQ on the day(s)
of such deliveries and the maximum daily commodity rates under Rate Schedule FT-A as well as applicable fuel,
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CG&E's Operational Requirements

Regarding Natural Gas Deliveries To The City Gate

1) North/South System Fiow
Limitations

2) Pipeline Storage Limitations

3) Pipeline Storage Refill

4} Pipeline Nominations

ASSET MANAGER's interstate pipeline scheduling
(nominations) of Natural Gas deliveries to CG&E’s city gate
must account for CG&E's physical constraints on its
distribution system which is dependent upon CG&E’s daily
system load requirements. These constraints change hourly
with CG&E's load fluctuations.

CG&E has contracted for firm interstate pipeline storage with
Texas Gas Transmission and Columbia Gas Transmission.
The daily and seasonal contract quantities are committed {o
serve CG&E’s firm sales customers throughout the entire
heating season (October-April). CG&E must have flexibility
to utilize on a daily basis CG&E's pipeline storage capacity
and associated volumes to manage weather and load
forecasting deviations and daily balancing for Gas sales and
transportation customers behind the city gate. Pipeline
storage has daily, monthly and seasonal operational
limitations defined by tariff and contract (i.e., withdraw limits,
injection limits, ratchets). Deliveries to and from storage may
be altered with intra-day nomination changes to sync
scheduled deliveries {o the city gate. Except for extreme
conditions, pipeline storage inventories should remain above
10% by the end of March in order to provide for system
balancing during April. It will be the sole responsibility of
ASSET MANAGER to provide the necessary Natural Gas
deliveries 1o CG&E each day on Columbia Gas Transmission
and Texas Gas Transmission for system balancing.

During the storage injection period (April through October)
Natural Gas must be nominated on Texas Gas Transmission
and Columbia Gas Transmission on a daily basis to refill
CG&E's contracted seasonal storage capacity with each
pipeline in order o reach design inventory levels of
approximately 98% by Nov. 1, and to comply with Columbia
Gas Transmission and Texas Gas Transmission tariff
limitations on daily and monthly injections into storage.

In order for CG&E to confirm and allocate city gate deliveries
on a daily basis, ASSET MANAGER must provide, by fax, 1o
CG&E’s Gas Control and Gas Rates & Transporiation
Departments by 2:00 p.m. E.T. prior to the beginning of the
Gas day, detailed information of all scheduled deliveries to
CG&E's city gate. This information will include the interstate
pipelines utilized and their associated contract numbers and
scheduled volumes along with a pre-determined allocation if
required by the interstate pipeline. Any intra-day
nominations for increased or decreased deliveries to CG&E
must be reported by fax to CG&E’s Gas Control and Gas



5)

6)

7)

Columbia Gas
Storage/Transportation Capacity
(88T

Peak Hourly Rate

Nominations for South End of
System
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Rates & Transportation Departments one hour after intra-day
nominations are due to the interstate pipeling.

CG&E's Gas Control Department must be notified
immediately by fax when CG&E's SST capacity with
Columbia Gas Transmission is released to third parties or
used to deliver Gas by ASSET MANAGER to other markets,
Any capacity releases to other markets reduce the amount of
Gas that would be available to be injected into or withdrawn
from storage to CG&E's city gate.

Because of interstate pipelines limiting daily volumes on
standard FT and IT contracts to 1/24 hourly flow rates, CG&F
contracts on various interstate pipelines for fransportation
agreements that allow 1/16 hourly flow rates in order to meet
peak hour load requirements. CG&E must have available to
its city gate those interstate pipeline contracts that allow for
1/16 hourly flow rates during peak winter periods.

When nominating Gas for delivery to the south end of
CG&E's system three pipelines can be utilized, Tennessee
Gas Pipeline, Columbia Gas Transmission and Columbia
Gulf Transmission. On a daily basis, CG&E’s Gas Control
Department will determine and include in its daily dispatching
priorities the minimum volume of flowing Gas on Columbia
Gas Transmission and/or Columbia Guif Transmission to
CG&E’s city gate.
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PEAK DAY DESIGN / COVERAGE
2004-05 WINTER SEASON
Pipeline Capacity - City Gate
CGRE ULHEP COMBINED
DTHD)  (DTHD) {DTHID)
PEAK DAY DESIGN FOR GCR REQ.{97% COVERAGE) 726,384 159,106 885,490
PEAK DAY DESIGN FOR FT/RFT REQ. 141,076 10.398 151475
TOTAL 867,460 1659505 1 036,965
PROPANE PEAKING 172,300 20,800 183,100
GSF - -
TOTAL 172,300 20,800 193,100
LESS : PROPANE & GSF FOR GCRREQ. 144,279 20,800 165,079
LESS | PROPANE & GSF FOR FT/RFT REQ 28.021 - 28,021
REQUIRED UPSTREAM CAPACITY BY5,160 148,705 843,865
UPSTREAM CAPACITY FOR GCR REQ. 582,165 138,306 720,411
UPSTREAM CAPACITY FOR FT/RFT REQ. 113,055 10,399 123454
TOTAL 695,160 148,705 843,865
Peak Day North/South Allocation CG&E %
Minimum Capacity from the North 322477 - 322477 45-50%
Maximum Capacily fom the South 372,683 148,705 521,388 50-55%
TOTAL 695,160 148,705 843 865
CITY GATE UPSTREAM CAPACITY FOR GCR REQ. :
CG&E ULHEP  COMBINED
PIPELINE TARIFF (DIH/DY  (DTHID) (DTH/D}
NORTH
TEXAS GAS FT 5,000 5.000
STF 70,000 - 70.000
NNS-NOM 20,000 20,000
NNS-UNNOM 25.000 25.000
COLUMBIA GAS SST 98,190 98,180
PEAKING SERVICE(CITY GATE) 649,500 - 69,500
TOTAL NORTH 287,690 - 287,690
MINIMUM NORTH FOR GCR REQ. 265,950 - 265,950
MAXIMUM NORTH FOR GCR REQ. 291,053 - 281,053
SOUTH :
TENNESSEFE FT-A - 47.025 47,025
COLUMBIA GULF FTS-1&82 161,582 22,554 184,136
COLUMBIA GAS 887 118,324 39,656 157,980
PEAKING SERVICE(CITY GATE) 14,355 28,205 43,560
TOTAL SOUTH 294261 138,440 432,701
MINIMUM SOUTH FOR GCR REQ. 281,053 138,306 429,359
MAXIMUM SOUTH FOR GCR REQ. 320902 138,306 459 208
TOTAL MAXIMURM SOUTH - 521,388
TOTAL SOUTH{GCR & FT}): 505,280
AVAILABLE SPACE IN THE SOUTH 16,108
TOTAL UPSTREAM CAPACITY AS OF 11403 5814851 138,440 720,391
TOTAL UPSTREAM CAPACITY FOR GCR REQUIRED 582,105  138,3p8 720,411
DIFFERENCE IN TOTAL CAPACITY FOR GCR REQ. {154) 134 {20}
Percent North 49% 0% 40%
Percent South 51% 100% 60%
[Current KG Capacity 175937 77.063 253,000
Required KO Capacity 175937 98788 274721
Excess/{Deficiency) O {21,721 217249
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5 DAY ESTIMATE FOR CG&E & ULH&P
Date of Estimate’ January 21, 2004
Tirne of Estimate: 7:24 AR
DAY 1 DAY 2 DAY 3 DAY 4 DAY 5
21«Jan-04 22-Jan-04 23-Jan-04 24-Jan-04 25-Jan-04
Wednesday Thursday Friday Saturday Sunday

Confidence Level of Weather Forecast. MED MED MED MED MED

AVG TEMP. 29 18 24 36 40
EFFECTIVE TEMP 23 16 21 32 38
CGA&E Forecasted Sales Load 387,500 459,800 385,000 305,000 237,000
ULH&P Forecasted Sales Load 94 548 108,188 102,610 83,477 68,823
LCG Foracasted Sales Load 7,253 8,240 7,530 5,540 4972
ﬁ.ﬂoﬁ Forecasted Sales Load 488 300 577,228 505,140 394 017 310,795
Total Forecasted System Load (CGAE/ULHAP) 630,137 718,085

North-South Split for Forecasted Sales Load ONLY

North Minimum 95,488 130,488 Does not include Area 7 rurals

North Maximum 189,425 188,425

Texas Gas Minimum 1 14

Texas Gas Maximum 175,424 173,424

Lebanon Lateral Minimum 0 0

Lebanon Lateral Maximum 5,170 5170

CGT Area 7/TET Minimum 14,000 16,000

CGT Area 7/TET Maximum 169,000 171,000

South Minimum 299 875 387,803

South Maximum 393,812 446,740

Current System Supply

North 117,540

South 230,223

Current Total 347783

" Texas Gas Minimum will always be at least 1 dth on NNS-N
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8/1212004 12:42 PM
Virtual Dispatch - City Gate Dth/day

Wed Thur Fri Sat Sun
1721 1122 1123 1124 1125
Virtual Dispatch

Texas Gas NNS - Nominated 65,000 65.000
Texas Gas FY 12,810 12,810
Texas Gas STF 41,700 41,700
- Texas Gas City Gate (Dom. South Pt} 0 0
g North Total 119,510 119,510
o
§ Columbia Gulf FTS-1&2 and/or ITS-182 112,025 112,025
o Tennessee Pipeline FT 38,788 38,788
'.‘3 City Gate @ Leach (Columbia, App) ] 0
& Spot Gas @ TCO Pool Y 0
o South Total 150,813 150,813
L]
©| Total Virtual Dispatch 270,323 276,323
®| Estimated Withdrawal (Injections)
£ Texas Gas NNS - Unnominated 25,000 25,000
g Col. Gas FSS/SST North 14,000 16,000
o
@ ¥
-

Potential Withdrawal {Iniections)

TGT Over Injectionywithdraw rights 0 0
Cushion for temperature variance 50,000 50,000
Total Minimum 67,177 139,477

Total Maximum 167,177 238,477

Virtual Dispatch
Columbia Guif FTS-1/FTS-21T8-2 22,543 22,543
Tennessee Pipeline FT 46,309 48,309
City Gate @ Leach {Columbia, App) 20,779 20,779
Spot Gas @ TCO Pool 0 0
Totat Virtual Dispatch 89,631 89,6314

Potential Withdrawal (Injections}

The Unlon Light Heat & Power Co

Cushion for temperature variance 3,000 3,000
Total Mirimum 1,917 16,557
Total Maximum 7.917 22,557

CGEE/ULHAP North-South Check {Includes Storage Activity)
North (Texas Gas / Texas Eastern / ANR) 158,510 160,510 G 0
South (Columbia / Tennessee) 323,538 408,478 0 0

Columbia Gas Storage Constraints
Excess Injections Available? Yes 7 ? ?
Excess Withdraws Available? Yes 7 ? 7
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THE CINCINNATE GAS & ELECTRIC COMPANY THE USION LIGHT, #EAT & POWER COMPANY
COLUMRLA GULF TRANSMISSION COLUMBIA GULF TRANSMISSION
Wellhead FYE2 FIgt ity g Welthead FYs2 1781 citygai
MIN} 31319 31,7686 £$3,244 112425 MG 16,54% 16,453 21782 22,543
; Posd Total-BE S 12y 146238 13,214 12,925 ; i Poud Totahbl S 1352 23,92 12782 21,543 I
Supplics A - Fiprn Hase (FOMI} 5606 4.97%1 4,841 4,79 SuppticrI- Firm Base (Collar) 1500 1491 137 i437
Suppdice B - P Base (FGMD pE Ly 3,953 AL ER 5 Guppdicy & - Fron Base (F1OM1) 2800 §988 IR 213 1888
Soppher - Fiem Baxe (3X.XXX) 10,000 3942 9.683 2,381 Supphiex € - Firm Basr X XXX) 2,500 1784 L3 2483
SBupphier € - Firne Base (FOMY) 16,500 16,404 $8.97%8 15808 Suppiic: - Fiom Base (FOME) }20m 1,183 1,162 E158
Supphier 12 - Finn Base {FONST) 16,7 6009 16,178 16,0046 Supplice C + Fum Base ($X.XXX) 2,063 1988 1,936 1516
Supplier L¥ - Fum Base (3X.XXX3 26351 26824 76,128 25,88 Supplier D - Firm Rase (FOME L1 523 i,a%4 1083
Supplier ¥ - Firg Base {$X.XXX; 000 2,942 9581 v.581 Supplics I - Fisn Pase (Coltarg 500 1491 1,452 1,497
Sepphe E - Fion Base (3 XXX) B.500 2453 8234 B 45 Supplecs I - Firm Base ($X XXX} 256K 38% 2420 2,395
Supplict E - Famo Base ($X. XXX} L1 134 1,37 1,293
Teatal Firm Base 10,687 101.0% of 46t 97427 Fotal Firm Base 15950 15,883 5470 1330
Supplier A - Firmo Swing (G5 140 994 948 958 T Sepplier & - Fum Swig {1GD) 3400 2.08% 2,505 2874
Supgdies B - Fin Swing, (51 F000 1.988 1,93 1916 F Supphier - Firo Swing {GIy 1260 b3 Lis2 1,330
Suppdies € - Firn Swing (GI3) PRI ] 49 4841 4790 F Supplier £ - Teem Swing {GD 31,349 3330 3241 3209
Sopplicr D - Fion Sweng (6D 7.2 Nt 7009 8I¥ F - - - -
Totaf Firm Swing 18,239 13,150 14,754 14,499 Totad Firm Swing 1549 3,506 .10 1233
mmenns G008 SriE - - - Spot Swing - - .
Sput Swing - - - - Spot Swing . - . .
Total Spot Swing N N - Fatsd Spot Swhag . N . .
Spet Swing & Leach {GD) HE  Spot Swing i Lear® (G1)
Spet Swing @ Leach - KE Speot Swing @ Leach G0 -
Total Swing @ Lesch - - Toral Swbug @ Leack - -
Peakiag - - - - Poaking - Supplicr 10 @ Loach {KO) 210500 2077
Poaking - - - Peaking - Supplicr 12 @ Leach (SSTY - =
Fusad Peaking & Lrack - Tota) Prakimg & Lexch 11000 20,719
¥TS-2 Sumination 34 68T 34,485 - 751 Nondnation 6980 6.33%
Januwry IX Joad
THE CINCINNATI GAS & ELECTRY COMPANY THE UNION LIGHT, HEAT AND FOWER CUMPANY
FEXAS GAS TRANSMISSION CORE, TEXAR LAS TRANAMISSION CORF.
Wellhead Citvpate Welllead Ciypate
BNNS MDQ  sNoss 67,413 &5,900 NNS MDG - -
FThaA MINY  #T3428 251, 3,206 12,618 F¥ MDG -
STF MY #T19208 251 18,557 18,0688
FIHH678 I81 25433 23388 Tatst M} B v
Fosal BEIL) 123609 118,510
g Total TSL Base & Swing Posi #REI3.. .. 123608 119510 l E Totnt Z5L  Feol HB8 1 et - - I
Supplics F - Fom Base (Uallac} W67 $ Poot 5000 4850 - Py Base Z-Poot -
Rupplicr € Fum Base (X XXX} FU20578 S Poul A.000 1580 Yires Pase B-Pul
Rupplier - Firm Base (FOMEB FI26674 - Puot 2,385 2,478 - Firen Base - S-Poes]
Supplic 13 - Fiens Base {Collar) HIHETE $-Pool R.000 7,760 ~ Fiem Rase o 5 Pool
Nupphicr 8 - Firrs Base (FOM1) FIT0ETS S-Poni 3470 R _—
Total Rage 18,415 23683 Totxl Base -
Bupphier € - Firm Swing (G FTEG20% S Poed 18557 IRDO0 F - Fem Swing — S-Font - -
Supplicr It - Fure Swing (G0} HYSL26 §-Poal 203 R 4 — BoPand -
Supplicr B - Fiem Swing (GIyy HTS429 KR 5170 3Bt F — SPoal .
Supplicr F - Fien Swing (KW} KT20674 & Pool 1% 17 F P S-Ponl
Supphies T - Finn Swing (K9 #H0805 5-Pool 14,982 13446 T - 5-Paat
Supplier I¥ - Firm Swing {500 ANGAQS 3-Poot 27 598 26996 ¥ — SPaut - -
Swpplier D - Firm Bwing (G FHEaS K-Pent 24,433 ZINEE F - $-Poot - -
Yotal Swing 99,104 gy - 5-Poot
Fotsd Swing
Peaking - Supplier G 0p00 NP
Peaking - Supplier B oG NP
tobsdance Nominated #5420
Jorary 27 290S
TUE CINCINNATI GAS & ELECTRIC COMPANY THE UNFGN LIGHT, BEAT & POWER COMPANY
TENNESSEE GAS PIPELINE TENRESSEE GAS PIPELINE
Wellbead M. Meams Chypate W elthensd N, Mexns CUhiypate
FLA MIN)  (Rat310) 48,953 302008 38,788 FE-AMDI} (340311} LEX ¥ 43,800 44,528
FY-A MDD - rot from OGAE I ¥40318) 1,880 3,100 1,381
[ Post Toen 5001 T 40,951 1m0 38298 | | Feot Tout SO0t > *50363 48851 anpoe 46,399
Sepplier F- Firm Pase (FURD SC. 2,001 1.Ria 1894 Supphicr F - Fum Rase (SX XXX} SO0L - #0311 2,040 1914 3. B04
Supplizt A - Fiems Base (700D SO LOne 457 My Suppher - Fiem Base 3X XXX) SOOL - R30311L +.500 4,307 42067
Supplecr £3 - Fioro Base (U5 oo 4.2 1224 128 Supphber A - Frem Hase (FOMIy S00L - »30311 £.000 237 947
Bupphier £ - Firn Base (FOMI) SR 1000 b S47 Suppher D - Fan Base (FOME JO0L - walA1Y 94T bkt .33
Tats) Bese 5.27% hX s 3,994 Teorat Huse 447 3084 198
Supphicr F - Faya Swing (KW S R4 4,78 473 F Supplies F - Fum Swing (KW SOUL. - #8031 i 6005 %.572 .47
Sugplie: A - P Swing (G 5061 3.y 5,572 L SE I S Supplics A - Fim Bwang (G} SOOL. - #4021 30060 4,756 €73
Supplier B . Firm Swing 1GIn SEE 6506 & 5457 ¥ Supplics I - Firm Swing 1GID) 0L . 24031 §5.000 14,358 14,247
Supplier It - Firm Swing (5300} SO 14,1724 13,567 13425 ¥ Supplier DD - Frow Swing (G} SODL. - a3t} B506 Ei99 8,13}
Torat Swing <674 34147 31549 Supplier - Fism Swing (6D SOOL, « panY I 1,580 1,800 1,981
Foind Swing 30 336 371 38368
Speas Swing Sonl, NI
Tatnd Sput Swing
127200 1243 P

¥
p
¥

NE
N¥

F
¥

R R ]
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Jauuare 2, 2004

THE CINCINNATI CAS & ELECTRIC COMPANY

THE UNION LICHT, HEAT & POWER COMPANY

ANR FIPELINE ANR FEPELINE
Wetlhend CHtypate Wellhend TEY Citypate
FIS MDQ  (#016198) - - FIEMDG - - -
[Sapphicr ¥ Posi Tatal -oos *EHT03 . ] [FealTeu = N T 2]
Supptice T - Firrn fase Firm fase T ;
- - Fiens Base
Fotal Firm Base - Tots! Base & Swing - -
Supphiey T - Fae Swing (K W) Fuom Swrg
- Fivm Swing R .
Toal Firmm Swing
Japuzry 22, 2004
TRE CINCINNATI GAS & ELECTRIC COMPANY THE UNION LKGHY, HEAT & POWER COMPANY
KO Traemission Company Leach’ RO Tranmission Campany Loty
Nurth Mrans Chypae Nerts Means Citvpae
FEMDQ #BBI 152,434 ish K14 FIMBQ 03 3738 37,000
F¥ MDPQ (ret from CGEE) #ORE 3,658 31,324
[ Tom Buse/Swiog Flowing - 152,414 130,814) Total BasSwing Flowing ——» 6%, 582 &8 %51}
f3ull - Flowing *00 HINe 2428 Gulf - Flowing #0003 22,2 22,543
Tenpessee - Flowiag 2001 39,200 38,788 Temessoe - Flowing #0003 i4.610 34457
Tennessee - Flowing #00Y 11,656 331,324
{Towd Pesk Fiowing -mv [ @ RODSIT 538
@ Leach #001 [ @ Total Peak F 28,7%6]
@ Fewsch BO0ZLT 2 [} ¢ Poaking - Supplice D @ Loack #0001 ¢
i@ Lemch TCOSST 4 [ Peaking - Supphice I3 @ Loach B004-IT 7 20,78¢
Totat Peaking ] o Peaking - Supplier 13 8 Loach T S8T . @
Total Prating 26,780
§ Towd Spot Swing Flowmng o v 8}
& Leach #Ki 8 [
## beach #OU21T £ B [ 20504
@ Lanch TCOSST ® 8 w04 FT B
¥ otat Spot Swing & TCU S8T
Tatsl Spot Swing
Dpre Capariey a0 o [
Open Cxpacity o3 [ )
KO LY f 88T Numination #0031 a8 1
KO T ¢ S8T Neminstion 21533 23,347
BORCE Y purs CGE ULy
higmat KO 1T Noauagting o 8
KO Cat i @
Hevised KO T Nom ¢ [
OO RST Nomingriog 6 o
GEY > s Dhaiby
KW = KocpWhole Swing
NF = Swing Gas Not Flowing
F = Swing Gas Flowing
Flewiuy Supply CGAE ULRAP TOTAL
CGULF CITYGATE 112,025 22,543 134,558
FTOCT CIYYGATE brn 1y s - 1514
COLUMBIA GAS CITYGATE . 0,779 0,77
TENN CITVGATE DYY 3IB1ES 45, %8% 35,097
TOTAL FLOWING SUPPLY 78223 25,431 I 954
Avuitalde Supply CLEE ULEA N TOTAL
CGULF CITYGAYE - - -
TCT CITYGATE DTR 68,608 - 58000
COLUMBIA GAS CITYGATY - - -
TENN CITYCATE DTH - - -
TOTAL FLOWING SUPPLY £9,000 - 8,uns
B 25508 12:43 P
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5 DAY ESTIMATE FOR CG&E & ULH&P
Date of Estimate: April 27, 2004
Time of Estimate: 548 AM
DAY 1 DAY 2 DAY 3 DAY 4 DAY 5
27-Apr-04 28-Apr-04 29-Apr-04 30-Apr-04 01-May-34
Tuesday Wednesday | Thursday Friday Saturday

Confidence Level of Weather Forecast. HIGH MED MED MED MED
AVG TEMP. 47 61 67 67 55
EFFECTIVE TEMP 48 58 68 69 80
CGAE Farecasted Sales Load 165,000 54,000 36,000 33,500 47,918
ULH&P Forecasted Sales Load 38,351 17,246 13,673 13,177 13,285
LCG Foracasted Sales Load 3,400 2,300 1,500 1,400 1,400
Total Forecasted Sates Load 206,751 73,546 51173 48,077 82,573
_

Total Forecasted System Load (CGRE/ULH&P) 283,379 150,174

North-South Split for Forecasted Sales Load ONLY

North Minimum 32,846 16,885]" Includes Area 7 rurals

North Maximum 153,923 73,923

Texas Gas Minimum 1 1

Texas Gas Maximum 142,717 65,479

Lebanon Lateral Minimum 0 0

Lebanon Lateral Maximum 26,712 16,712

CGT Area 7/TET Minimum 11,205 8,443

CGT Area 7/TET Maximum 118,000 65,479

South Minimum 52,828 0

South Maximum 173905 56661

Current System Supply

North 23,343

South 152,838

Current Total 176181

" Texas Gas Minimum will always be at least 1 dth on NNS-N
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8/12/2004 12:44 PM
Virtual Dispatch - City Gate Dthiday

Tues Wed Thur Fri Sat
4127 4128 4/29 4/30 51

Texas Gas NNS - Nominated 10,982 10,982
Texas Gas FT 12,810 12,810
Texas Gas STF 0 0
- Texas Gas City Gate (Dom. South Pt) 0 14
£ North Total 23,792 23,792
.
§ Columbia Guif FTS-1&2 and/or iTS-1&2 85,918 61,083
o Tennessee Pipeline FT 0 0
% City Gate @ Leach / Means 39,600 0
K- Spot Gas @ TCO Pool 0 ¢]
o South Total 125,518 61,093
0
8 Total Virtual Dispatch 149,310 84,885
E Estimated Withdrawal (Injections)
£ Texas Gas NNS - Unnominaled (1,000) (1,000)
P4 Col. Gas FSS/SST North 11,205 8,443
O Col
2]
Fomy

Potential Withdrawal {Injections)

TGT Over Injection/withdraw rights 0 0
Cushion for temperature variance 30,000 30,000
Total Minimum {54,310} {60,885)

Total Maximum 5,690 {885)

’V;r‘tuz;l D:sgatch

Columbia Gulf FTS-1/FTS-2/TS-2 17,421 17,421
Tennessee Pipeline FT 0 0
City Gate @ Leach / Means 89,900 0
Spot Gas @ TCO Pool 0 0
Total Virtual Dispatch 27,321 17,421

Est;mated W;thdrawal Inj e 14

The Union Light Heat & Power Co

£
Potential Withdrawal (Injections)
Cushion for temperature variance 1,000 1,000
Total Minimum 2,250 (1,175)
Total Maximum 4,250 825

CGAE/ULHA&P North-South Check {includes Storage Activity)
North {Texas Gas / Texas Eastern / ANR} 33,897 31,235 0 0 3]
South (Columbia / Tennessee) 121,574 40,011 0 ¢ 0

Ceolumbia Gas Storage Constraints
Excess Injections Available? Yes ? ? ? ?
Excess Withdraws Available? Yes ? ? ? 7
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2

TRE CENCIENATI GAS & FLECTRIC COMPANY
COLIMEBIA GULF TRANSMISNION

THE UNION LICHT, BEAT & POWER COMPANY
COLUMBIA GULF TRANSMISSION

Weilbrad FI52 151 CHYPIIL Woithesd 182 181 citygate
MDD 43,156 62674 86,786 85054 Miny 13808 11,7638 17,597 7,421
i FPaol Totab-BLScmin 64 006 63,812 $1,71¢ 1 891 ; LP«d Toial-B& S 8,256 813 17,597 [T,‘Zl}
Supplier & -Fivm Base {FOMD 3066 3.56% 3856 3817 Supplier A-Firm Base (FOME £ 000 292 S64 954
Suppsiier A - Feon Base (GD) 1.000 1968 1R5S 3,817 Supplier A - Firm Base (GD} OO ¥z 96 54
Supplins B - Fows Base (F (A0 10,4850 9,924 364 9546 Supplier € - Fum Basc (FOMD & Ky 1954 5785 532%
Supplice 7 - Pam Base (FOBTY 248, e 19,847 19,284 10,09 Supphier ¥ - Fum Base (FOMY LX) 1869 1856 3817
Sappdiee £ - Frern Rasg (FOME) 11.000 16956 1B 606 30,500 Supphier £2 - Firo Hase (83X XXX} RRLy] 187 2,893 2864
Suppdics £7 - Fism Base (5% XXX} 150008 14,888 14,465 1434% . . R .
Fotat Fiom Base 63 518 63,70 Totnt Firm Rave 15000 14,884 14,462 14,316
Suppbics 1 Fiite Bwing (GDF 77 L MR L b T ONF Swpphes 1D - Firn Swing (GD) 1250 3.22% 3,434 1403
- - WF - - -
HF - . -
- NF .
Foeal Firm Swing 26,087 25,809 25,477 24826 Totsl Firm Swing 3,250 pW#43 i34 3303
Supplier A Spot Swing 26,000 19,847 19,264 19,091 NF  Supplies € Spot Swing 20,680 19,847 19 254 19,091
e SER SRR -~ - - - s Spest Swing - - - -
Fotal Spot Swing 20,000 19,847 19,284 1849 Yeatal Spot Swing 20,000 19,847 19,284 19,081
5000 4,950 NF Supplies E Spes Swing (GDY 5,000 4,950
Fotst Bwing (@2 Losch 45,000 44,558 Totsl Swing i Lesch 15,000 14450
Supplicr £ - 16 Iy Peaking (G0 3,083 4,850 NF  Swpplier E - 10 Day Peaking (GD) $.000 £9%¢
Peaking - - - . . Peaking - - . - .
Yot} Peaking-North Mesns 3,008 4950 Tota} Pesking-North Means S.000 1950
1T5-2 Nominution 844 838 1T5-2 Nomisatios 5448 S A0y
Apvid 2R 2008
THE CINCINNATI GAS & ELECTRIC COMFANY FTHE UNION LIGHT, BEAT AND POWER COMPANY
TEXAS GAR TRANSMISSION CORE. TEXAS A5 TRANSMISSION CORP,
Wlllicad iygate Wedthend Citvgate
MNE MO ANSQDS 1,262 14,982 NNS MDD - .
FEDA MDG  FT5429 251, 13,326 12,818 ¥ MhQ - -
ATF MIKY  #TI9208 251, - -
¥E20674 LS L - Yatal REDY) - -
Total MDY 24,388 23,782
1 Yotal 751 Base & Swing Pool M8 e . 11,18¢ 10,824 I { e R N LT R — > -
Supplicr D - Fiemn Base (§X.XXX) BNOLOS HePowt 04 g - Fum Base - 5. FPost
Sopplizr 1 - P Base {SX XXX} HNG405 E-Poet EAGG 5,388 - Fism Base e $-Poat -
Supplie > - Fiern Base (5X XXX WIS S-Poot L HOT Fiem Rase - §-Pool - -
Suppieed [ - Firm Base (83X XXXy AP S-Fool 1,508 1AG3 - Fuen Fase . % Poat -
Supplecr 3~ Fitm Base (BX. XXX AN $-Fool g 58S
Supplics C - Firm Base {FO841) NS §-Funl 3600 4876 S _—
Totul Base 11,300 10,823 Fotnt Base . -
Ry S O L L S —— 13,358 13968 }
Suppher F-T wme Base(h OMI) FNOAGS S-Foud 162 158
Supplicr F-Firm Base(F OMI) #5420 $Poul 3,136 3,851
Total Base 3288 3,208
~Firm Swing pon K-Poad .
e S-Poui - -
- S-Pook
Totsl Swing v -
Apell 38, 2004
THE CINCINNATI GAS & ELECTRIC COMPANY THE UNBON LIGHT, HEAT & POWER COMPANY
TENNESSEE GAS PIPELINE TENNESSEE GAS FIPELINE
Writhead N, Menns Clhtvestr Weithead N. Mrans Chygate
FE-A MDQ  (#427318} - - FI-AMDQ  (848311) - - ~
FY-A MDE - vl from CLAE (HI8318) - - -
{ oot Torat 5088.—nr Py . . -1 [rvet ot soot s 50163 . - .
Y. - - . S00L - #4031 1 B B
SO0 300L. . 540301 ~
3001 SO0L. . #4031} B
SOM. - - SO0L. - #4031 - -
Tutal Base Total Base - -
SOOL. TiF SO0, - B4t} - -
L - - M¥ SO . w4031y -
SO0, Nf SUOL, - £40319 B
S00L. - NF 300L - #2031y - -
Featat Nwiap - 3001 - 40310 - - -
Tatal Swing .
Spot Swang 081 .
Totst Spot Swing B
B 822004 1248 PN

19
243
(213
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YEE CINUINNATI GAS & ELECTRIC COMPANY THE UNION LICRTY HEAT & POWER COMPANY
ANR FIPELINE ANR PIPELINE
Welthoad Citypute Wellhead TEY Citygmte
FYSMDQ  (#O1639K - - IS MBQ N - N
{ Sapplier F Pool Totul > ¥89703 - ] [FosiVetal > - ]
Supplict F - Firm Base . - Firm Base .
Firm Base
Total Firms Base - - Fotsl Base & Swing
Sepplies F - Fum Swing (KW} - Farro Sweng
- . Fom Swing
Total Firm Swing . -
: April 2K, 2094
THE CINCINNATI GAS & ELECTRIC COMPANY THE UNION LIGHT, HEAT & POWER COMPANY
KO Fraambsion Company Lrache ¥4 Traandesion Company Leach'
HNorth Meaas Citypatr Horth Meang Citygate
FT MbG B0} 152,337 150,814 FY M HOU3 31324 37000
FI¥ MDQ ¢ret trom CGAE) el 3,640 11,324
[Fotat BaserSwing Flowing oo 51,210 61853]  [Toul Bue/Swing Fowing s 17,597 17,421}
(ol - Flewing #001 61,718 61,093 Gastf > Flowing 0 1739 17,421
Tennessce - Flowing 06 1] [ Tenaessce ~ Flowing HOG3 ¢ [+
Tenoesser - Flowing RO ¢ )
[ Touai Peak Flowing > 33 600 14,550}
@ Leach #0601 45,000 43555 [Torat Peak Flowing ) o
& Leach #0247 B [ o Peaking - Supphier 0 4 b #0001 [ °
s Tpach TG S8T ¢ 8 Peaking - Supplier I3 4 Leach OU4-5T I£3 o il
) Totst Peaking 5,000 43556 & Lewh TCO SST b 0
Totet Fraking BT
{ Teral Spex Swimnp Fiawing wnn 45 000 .
% Leach #001 19,254 [Tl Soo Swing Fiowing o 13,000 14 %50}
& Lesch BT i Q & Lewch 0 19 254 19091
gt Leach TOO SST ] & Laach BG4TT i1 n o
Totuh Syt Swing 19,258 @ Leach TOO SST LA
Totnd Spat Swing 19244 REXS)
Open Capaciry BOGBL ®27 621
Open Lapaciey #iKsd 19,777 579
RO Y /55T Nemisatice - . L] 12,338 12,233
KO 17 £ SST Nominatina
HOKCGH T cuts CGE LRMP
Crygpnal KO 17 Romivatm o ©
KOO L] o
Revised KO T Nom i @
FOD BET Normisation 2 G
O = Gas Daity
KW = KeepWhole Swing
IF = Swing ias Nt Fiowing
F = Swing Gas Flowing
Flowing Sapply COAE ULB&Y TOTAL
CGULF CITYGATE €1,953 17,428 K54
TGE CITYGATE DTH 792 - 9
COLUMBIA GAS CITYGATE - - -
YENN CITYGATE DTH - N .
TOTAL FLOWING SUFPLY 84,885 17,421 192,306
Avaltahle Sepphy AR VLB&P TOTAL
CGULF CITYGAYE 4,526 - 24,826
TCY CITYGATE BTH - - -
TOLUMRIA GAS CITYGATE 49,500 P R0 %308
YENN CITYGAYE DTH - - -
TUTAL FLOWING SUPPLY M3 19,804 44126
BIR2004 1244 P




September 8, 2004

Attachment B
Page 96 of 103

5 DAY ESTIMATE FOR CGA&E & ULH&P ]
Date of Estimate: June 23, 2004
Time of Estimate: 7:01 AM
DAY 1 DAY 2 DAY 3 DAY 4 DAY §
23-Jun-04 24-Jun-0d 25-Jun-04 26-Jun-04 27-4un-04
Weadnesday Thursday Friday __{Saturday Sunday
Confidence Level of Weather Forecast, HIGH MED MED || MeD MED |
AYG TEMP. 75 75 75 75 75
EFFECTIVE TEMP 78 79 79 78 79
CGAE Forecasted Sales Load 43,000 43,000 38,000 33,000 34,000
ULH&P Forecastad Sales Load 12,172 12,172 11,709 10,841 9833
LCG Forecasted Sales Load 1,200 1,200 800 800 800
m‘_‘oﬂm_ Forecasted Sales Load 56,372 56,372 50,500 44,341 44 733
Total Forecasted System Load (CGSE/ULH&P) 118,875 118,875
North-South Split for Forecasted Sales Load ONLY
North Minimum 9,977 9,809|" Includes Area 7 rurals
North Maximum 32,751 47,751
Texas Gas Minimum 1 1
Texas Gas Maximum 27.761 42,796
Lebanon Laterat Minimum 0 0
Lebanon Lateral Maximum 13,934 13,934
CGT Area 7/TET Minimum 4,989 4,954
CGT Area 7/TET Maximum 27,761 42,796
South Minimum 23,621 8,621
South Maximum 46395 46463
Current Systern Supply
North 23,407
South 92,789
Current Total 116196

™" Texas Gas Minimum will aiways be at least 1 dth on NNS-N
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8/12/2004 12:45 PM
Virtual Dispatch - City Gate Dthiday

Wed Thur Fri Sat Sun
6/23 6/24 6/25 6!26 6/27

V:rtuai DISE atch A

Texas Gas NNS - Nominated 10,982 10.9482
Texas Gas FT 12,810 12.810
Texas Gas STF G 0
- Texas Gas City Gate (Dom. South P1) 0 0
£ North Total 23,792 23,792
o
§ Columbia Guif FTS-1&2 and/or 1TS-1&2 71,593 71,593
o Tennessee Pipefine FT 0 0
I‘:-; City Gale @ Leach / Means 0 0
® Spot Gas @ TCO Pool 0 0
:‘; South Total 71,593 71,533
w
ol Total Virtual Dispatch 95,385 95,385
%| Estimated Withdrawal (Injections}
£ Texas Gas NNS - Unnominated (10.000) {1,000)
o Col. Gas FSS/SST North 4,989 4,954
o Col. Gas Fssxssr South {47.374 (56,339)
§ | : 385) i (52,385)

Potential Withdrawal {Injections)

TGT Over Injection/withdraw rights 0 D
Cushion for temperature variance 30,000 30,000
Total Minimum (82,385) (68,465)

Total Maximum {22,385) (22,385}

Vmual Dusgatch
Columbia Guif FTS-1/FTS-2/ITS-2 14,797 14,797
Tennessee Pipeline FT g 0
City Gate @ Leach / Means 0 o
Spot Gas @ TCO Pool 0 0
Total Virtual Dispatch 14,797 14,797

Estxmated Wnthdrawal Inj ecttons

Potential Withdrawal {Iniections)

The Union Light Heat & Power Co

Cushion for temperature variance 1,000 1,000
Total Minimum (3.625) (3.625)
Total Maximum {1.625) (1,625}

CGAE/ULHEP North-South Check {Includes Storage Activity}
North (Texas Gas / Texas Eastern / ANR) 18,781 27,746 0 0 0
South {Columbia / Tennessee) 36,391 27,426 0 3 a

Columbia Gas Storage Constraints
Excess injections Available? Yes ? ? 7 ?
Excess Withdraws Available? Yes ? 7 ? ?
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THE CINCINNATY GAS & ELECTRIC COMPANY
COLUMBIA GULF TRANSMISSION

Welthead FYay

sy

THE UNION LIGHT, BEAT & POWER C OMPANY
COLUMBIA GULF TRANSMISSION

Citygate Welihead FI52 T1s1 Citygal
MDY $3.15% 62,674 36,786 $5.%18 »MDQ TLEGE 12,708 7597 §7,421
| Pool Tatab B&S > 75,000 TAATE 2,316 71,581 ] l Pool TotabB&S > 15,500 15,303 14,946 14,797 ]
Supplicr A-Fiem Base (KON 4000 1,964 1ES6 1817 Suppliey A-Firm Rase (FOMT 000 w92 Yok 244
Supplizr A - Fion Base (G0 4008 3,549 3856 s Supplier A - Firva Rase {GIy) 1360 992 964 34
Supphicr 1 - Fiom Base (6D} 85 000 5924 20642 9,546 Supplict - Firm Rase ($X XXX) 3ty 2877 2893 P2
Supplier - From Base (8X XA Ky 1,000 14,386 T4 44 i4.31% Snpphier D - Fires Base (FOME 2% 218 <062 $ait
Supplicy € - Fron Base (GD) & 000 5954 5785 327 Supphics 1 - Fiom Base (G S350 4,210 5862 saig
Supphicr I3 - P Base (FORMD 26 000 5,302 25078 24819 - . - .
Suppher 12 - Forn Base (GEY 10000 “ure 647 2546
Yotsd Firm Base IO PR 73,891 Yotal Fivm Base 15,586 15383 IERERS 14,794
. - N¥ NF
NF N¥
NF NY
- - NF
Fatel Firm Swing - Fatal Firm Swing - -
e Bt Swvtng . - - Spet Swing - -
- Spot Swing - - - - Spot Swing, - ~
Feanl Spot Swing - - - - Fatzf Spet Swing - - - -
Spot Swing @ Leasch . - NF Spot Swing i Leach {GD} . - NF
Spos Swing i@ Leach . NP Spet Swing i Leack (6D} - NF
Tatel Swing @ Loach . : Tatat Swing i) Leach
Toaking - ME Peaking - WY
Praking - - Peaking - - -
Tatal Peaking North Messs - Total Peaking-North Mesns - -
1752 Nomination 11,844 F1,754 - TS Momination 2.8604 TRTY
Auvur 14, Jeod
THE CINCINNATE GAS & BLECYRIC COMPANY THE UNION LIGHT, EAT AND POWER COMP ANY
TEXAS GAS TRANSMISSION CORP. TEXAS GAS TRANSMISRION CORP,
Weltheag itypate Wit Ciygaie
RNS MEBQ  #NOIS 1262 1,982 NNS MDQ - -
FTDA MIN} FTS428 281, I3 P17 12,810 FY MG
STFMDQ  #T19208 5t - .
#T2067¢ 753 Torat Mivy - -
Fetnd MDQ 23]
L ronst 251 Bare & Swing Pood #E81 e e 87 84831 ] [ Totat 751 Pout 4px0s .
Suppher C - Finn Bage (3X XXX) #NDIGS SFoust LR 1768 Firm Yase LoFod
Supypslier € - Firm Base ($X.X%X) ANBARL $-Poad 2.0 1,950 - Firm Pase - 5Pt
Supplies € - Fizm Base ($X. XXX} 30405 S-Paat 2,406 2,340 ~Fum Base v S-Poot
Sepplier C - Firn Base (38X XX X5 HHGA04 EPool 2908 2,048 ~Fum Base e S-Pust
Sugplier U - Fing Hase (X XXX} EGAGS &Pov) Q06 ¥Y%
Tatsl Zowe K1 £.100 E Ak Yotal Base
[ ¥otal 21 Base & Swing Fool #5824 — 24388 15,304 |
Supplier E-Firm BastPFOMI) frornn S Faol 2,562 2.49%
Supplier E-Firg: BaacfFOMIy #T3420 5 Pool 5,000 4880
Supplier E-Fiem Basct G #T5428 3-Foel 8126 1,936
Total Base 24 388 3,782
- Firg Rwing - §-Fool -
Sefrost - NF - §-Pout .
Yotel Swing - S-Pent — i
Tatel Swing T T
Spot Swing @& City Gate - jtid
Spot Swing & City Gare - NF
brkealance Nomirated IS0
Sane 24, 2B
FHE CINCINNATI GAS & ELECTRIC COMPANY THE UNKON LIGHT, BEAT & POWER COMPANY
TENNESSEE GAS FIFELINE TENNESEEE GAS PIPELINE
Wellheasd N Meany Litygase Welthend M. Meams L itygate
FT-AMEM3  (pdn330) - - - FT-AMIN)  (pau31ly - - -
FY-A MBQ - rel $rom CGAE {#a6310) -
E Pool Tatal 5001, 280i 64 - - ! i Foot Yotst 5061 > 66 - - .
RLCHN - SO0}, - #3DIYL
it SOUL. - #ADSYY
G - SOOL . EA0HI L
S0t SOOL - #ADLTL
Total Kase Tatat Buse -
S0 NF SD0L - #AU3EY WF
oD - - NF SDOL - #3631 - W
SR - i3 SDOL. - #3831 »i¥
So51 NE SHOL. . wagiy) N
Totsl Swing SUOL - pa83G N¥
Total Swing -
Spot Swing Sai - NF

Tatal Spet Swing

BAAR2009

1A% Py
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Suar 24, 20064
THE CINUINNATI GAS & ELECTRIC COMPANY THE UNION LIGHT, HEAT & POWER COMPANY
ANR PIFELINE ANR PIPELINE
Welthead £ Hypadc Welthend TEY Citveme
FYS MDY (2016358 - - FYs MD - ~ -
[ Supgphter ¥ Fast Yotnt #9783 1 [resiiouat p . o
Supplier B - Fiee Base - Fiven Base e a - -
- Form Base waman s e .
Tatal Firn Buse Totat Rase & Swioy - - -
Supplice £ - Fieme Swing (KW) N R
- Farm Swing .
Fotul Firm Swing
Jume 24, 2004
THE CENCINNAYE CAS & ELECTRIC COMPANY THE UNION LIGHT, 9EAY & FOWER COMPANY
KO Frammbssion Compuny Lrach KO Traomission Campany Lrachy
Nooth Moans Citypate Morth Moans Ciypane
Y MbQ #0831 152,137 13MERI4 FIMDg #593 7354 7,900
FYMDQ (red from CLAE} #ony 2,640 33,324
[ Towst Base/Swing Flowing - 72316 71,594 { Totl Basc/Swing Flwing oo 14,946 14,757
Gulf - Flawing RO} 72316 71,593 Ol - Flowing S03 14,946 14,797
TFeoncsscr - Flewing 2001 o ] Temensee - Flowing #9113 ¢ [}
TFeonessee - Plowing #H01 G L]
{Total Peak Plowiag —rnr o o}
@ Leach w08 1 o ° [ Totad Peak Flowing v - ¢ o
@ Leach BO2AT i & f Peaking - Supphicr @ Leack #U11 @ 1]
@ Lench FCO $8T 3 o Peaking, - Supplier @ Leach #0411 P o o
Total Fraking 2 [ @ Leach TOOEET . L. 1
Total Peaking ) [
{ Totat Spot Bwing Flowing v b} o}
i Leack o L] o
4 Leach hi @ o HO0Y
@ Leach — L ) ORI 1t
Tatat Spet Swing Q G ENT
Fotal Spot Swing N
Lipen Caparity #:451 L2 King] Ea ]
Cprn Cupacity &043 22428
KT £ 55T Nemination Ay 640
RO T ¢ SNF Namisation
i RO 3T cun £GF 1RHP
Oxiginal KO FT Nominston 4 @
B Ow ] e
Besised ROTY Now 4 @
FLE SET Nonanstion 1] ke
31 s Daity
KW = KerpWhele Swing
NF = Swing Gas Kot Flowang
F = Bwing Gas Flowing
Flewing Supply CGAE VLHAP TOYAL
CGULF CITYGATE 1,593 38797 86.,15¢
TGY CITYGAYE DYH 23,791 239%¢
COLUMBIA GAS CITYGATE - - -
TENN CITYGATE DR - - -
TOTAL FLOWING SUPPLY 85504 14,797 Ehe, 381
. Avsitsbie Supply COEE ULHAF FOTAL
COULF CITYGATE - - -
FO¥ CITYGATE By - - -
COLUMELA GAS CITYGAFE - - e
TERNN CYYYGAYE DTH
TOTAL FLOWING SUPPLY - ~
BI12Z64 12 45 Prs
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Storage Activity November 1998 - March 2004

Note: Columbia FSS data is based on MDWQ of 220,514 dith/day for CG&E and 46,656 dth/day for ULH&P
however, on November 1, 2004 the MDWQ will be reduced to 216,514 dth/day for CG&F and
39,656 dth/day for ULH&P. The SCQ will also be reduced from 9,416,079 dth to 9,244,079 dth for CG&E
and from 1,610,276 dth to 1,365,276 dth for ULH&P.

CGA&E ULH&P
Columbia Gas FSS Texas Gas NNS Columbia Gas FSS
Net Ending Net Ending Net Ending
Activity Balance Activity Balance Activity Balance

8,597,252 2,138,457 1,485,870

Nov-98  {151,994) 8,445258 (130,229) 2,008,229 13,254 1,509,124
Dec-98 (1,750,526) 6,694,732 (201,041) 1,807,187 (354,501) 1,154,623
Jan-99 (2,008,122) 4,686,610 {392,077) 1,415111 {358,928) 795,695
Feb-99 (1,681,989) 3,004,621 {518,643) 896,468 {(171,976) 623,719
Mar-99 (1,356,676) 1,847,945 {405,591) 490,877 (239,628) 384,091
Apr-99 589,434 2,237,379 212,992 703,868 48,955 433,046
May-99 1,765,434 4,002,813 412,987 1,116,855 280,219 713,265
Jun-99 1,445,043 5447856 366,288 1,483,143 112,878 828,143
Jul-99 1,422,303 6,870,150 330,591 1,813,734 280,748 1,106,892
Aug-99 081,368 7,851,527 249,461  2.063,195 155,429 1,262,321
Sep-99 891,338 8,742,865 214,946 2,278,141 137,916 1,400,237
Oct-99 65,325 8,808,190 {107,851} 2,170,490 50,779 1,451,016
Nov-99  (492,918) 8,315,274 {253,597) 1,916,893 {16,316) 1,434,700
Dec-99 (1,695,632) 6,619,642 (427,745) 1,489,148 (184,346) 1,250,354
Jan-00 (3,070,399) 3,549,243 {553,876) 935,273 (374,209) 876,145
Feb-00 (1,095,273) 2,453,970 {359,636) 575,636 {67,762) 808,383
Mar-00 (581,567) 1,872,403 (63,986) 511,850 {452,893) 355,490
Apr-00 464,110 2,326,513 96,111 607,761 {19,227 336,263
May-00 1,643,454 3,969,967 338,742 946,503 294,239 630,502
Jun-00 1,506,357 5,476,324 292,962 1,239,465 188,233 818,735
Jul-00 1,400,911 6,877,235 338,953 1,578,418 173,195 991,930
Aug-00 949,452 7,826,687 355,973 1,934,391 241,426 1,233,356
Sep-00 935,663 8,762,250 289,119 2,223,510 94,689 1,328,045
Oct-00 123,137 8,885,387 41,632 2,265,142 183,545 1,511,580
Nov-00  (210,489) 8,674,898 {64,160} 2,200,982 (170,219) 1,341,371
Dec-00 (1,853,011) 6,821,887 (525,389) 1,875,593 (282,881) 1,058,490
Jan-01 (2,587,382} 4.234505 (613,208) 1,062,385 {493,183) 565,307
Feb-01 (1,514,123) 2,720,382 {379,643) 682,742 (258,261) 307,046
Mar-01 (985,308) 1,735,074 (3,527 679,215 {118,253) 188,793
Apr-01 611,471 2,346,545 167,838 847,053 115,161 303,954
May-01 1,123,369 3,469,914 305,051 1,152,104 229,812 533,766
Jun-01 1,351,993 4,821 907 222636 1,374,740 242,994 776,760
Ju-01 1,799,883 6,621,790 307,223 1,681,963 287,253 1,064,013
Aug-01 1,284,241 7,906,031 232,462 1,914,425 193,852 1,257,965
Sep-01 690,887 8,596,918 240,499 2,154,924 121,461 1,379,426
Oct-01 {(77,424) 8,519,494 119,813 2,274,837 63,921 1,443,347
Nov-01 (165,596) 8,353,898 (209,300) 2,085,537 {95,401) 1,347,946
Dec-01 (1,074,436) 7.279,462 (401,792) 1,663,745 {290,593} 1,057,353
Jan-02 (1,217,447) 6,062,015 {290,111) 1,373,634 (48,040} 1,009,313
Feb-02 (2,457,212) 3,604,803 (410,077) 963,557 (408,872) 600,441

Mar-02 (1,786,648) 1,818,155 {344,665) 618,892 {414,804) 185,837



Apr-02
May-02
Jun-02

Jul-02
Aug-02
Sep-02
Oct-02
Nov-02
Dec-02
Jan-03
Feb-03
Mar-G3
Apr-03
May-03
Jun-03

Jul-03
Aug-03
Sep-03
Oct-03
Nov-03
Dec-03
Jan-04
Feb-04
Mar-04

960,952
322,807
1,711,461
1,647,470
1,470,045
924,993
102,241
(313,187)
(1,951,422)
(3,006,461)
{1,590,400)
(217,525)
1,105,631
1,121,300
1,370,405
1,478,796
1,128,768
857,063
250,545
(623,333)
(1,704,034)
(4,050,168)
5,857
(420,566)

2,779,107
3,101,914
4,813,375
6,460,845
7,930,890
8,855,883
8,958,124
8,644,937
6,693,515
3,687,054
2,096,654
1,879,129
2,984,760
4,106,060
5,476,465
6,955,261
8,084,029
8,941,092
9,191,637
8,568,304
6,864,270
2,814,102
2,819,959
2,399,393

44,740
246,873
317,372
332,255
330,522
311,098
136,746

(374,665)
(310,291)
(531,995)
{504,192)

32,300
190,706
249,345
256,755
268,128
287,332
255,658
156,128

(288,972)
(380,011)
(869,872)
(23,121)
(58,016)

663,632
910,505
1,227,877
1,560,132
1,890,654
2,201,752
2,338,498
1,963,833
1,653,542
1,121,547
617,355
649,655
840,361
1,089,708
1,346,461
1,614,588
1,901,921
2,157,579
2,313,707
2,024,735
1,644,724
774,852
751,731
693,715

98,814
161,829
319,005
325,424
270,119
186,562

4,489

(172,551)

(230,389)

(439,382)

(334,641)

(3,138)
195,134
159,861
258,731
246,414
160,440
125,508

48,933

(154,633)

(337,594)

(568,510)

(3,782)

6,482

284,651
446,480
765,485
1,090,909
1,361,028
1,547,590
1,852,079
1,379,528
1,149,139
709,757
376,118
371,978
567,112
726,973
985,704
1,232,118
1,392,558
1,518,066
1,566,999
1,412,366
1,074,772
506,262
502,480
508,962
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CINERGY.

Pricing Sheet -
Asset Management (Gas Operations) Project

agrees to pay Cinergy, in the form

of a Management Fee, $ per Month starting

November 1, 2004, and continuing through October 31, 2006.

Other terms and conditions:

All bids submitted shall be valid for Thirty (30) days after the Proposal due date.

By:

Name:

Title:

Date:
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Attachmaent D
September 8, 2004
Page 1 of 7

Pricing Sheet -
Asset Management (Gas Operations) Project

—grees to pay Cinergy, in the form of a

Management Fee, $ilJlPper Month starting November 1, 2004, and

continuing through October 31, 2006. *

Other terms and conditions:

Notification for baseload gas is four days prior lo‘lose for gas flow in the following
month. Storage accounts shall have a minimum balance of 15% of capacity remaining at
each March 31.

As stated in the above proposal.

All bids submitted shall be valid for Thirty {30} days after the Proposal due date.

e—

Name:
Title:  Director Origination

Date:  August 17, 2004
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August 17, 2004

Mr. Bill Tucker

Energy Supply Manager
Cinergy Corporation
139 East Fourth Street
Cincinnati, OH 45201

Dear Mr. Tucker:

It is with pleasure that | submit to you the attached proposat to serve the Cincinnati Gas & Flectric

and Union Light Heat & Power Companies ("CINERGY™) as a full service Asset Manager (“Asset
Manager™).

All of the professionals at
CINERGY's satisfaction, and our parent company, joys a long
history of financial strength built upon our core y asse e combination,

commitment to service excellence and financial strength, makes Sequent an exceptional candidate 1o
serve as your natural gas asset manager.

As CINERGY's Asset Manage(giiliil:

manage of all existing and necessary storage and transportation contracts
timely communicate on virtual nomination requirements

achieve the appropriate balance between reliability, price, and risk
arrange all scheduling, nomination and delivery of supply

optimize assels during off-peak periods

communicate weekly gas market analyses

e committed io meeting

* & 0 2 ¥ @

Ms proud of our effectiveness in these areas. As asset manager for our affiialed utility
s and asset and storage manager for other non-affiliated utilities and industrials, we have
developed excellent processes and procedures, which have transiated into a nearly flanless
operation. We are confident that our experience in the services and reliability required by CINERGY
makes us well suited to be your Asset manager. The combination of our dedicated, experienced
and creative {eam of front line professionals, our efficient mid and back office, our crisp, concise
processes, and our commitment to produce results are the basis for our confidence.

-weraﬂ goal shall be to provide services and supply that are reliable, accurate, and WOITY-
ree. We will work hard t timize the storage and fransportation assets and bring the greatest
value to CINERGY. A %taﬁ that is accessible, competent, and ready to serve will
accomplish all this,. We are eager to begin working with CINERGY and are confident that we will
deliver results, reliability, service and value.

Mr. Tucker, on behalf 0f~ and our parent company,‘ we thank you for the opportunity

to respond to your request for proposal. ¥ chosen to serve CINERGY, we know you will be
delighted by the results.

Sincerely,




Attachment D
September 8, 2004
Pagelof?

. CINERGY.

Pricing Sheet -
Asset Management (Gas Operations) Project

S | agrees to pay

Cinergy, in the form of a Management Fee, sap

per Month starting Novemmer 1, 2004, and continuing through

October 31, 2006.

Other terms and conditions:

All bids submitted shall be valid for Thirty (30) days afier the Proposal due date.

5y

Titler  Director

Date: 17 Aug. 2004
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CINERCY.

the power of chonge

Pricing Sheet -
Asset Management (Gas Operations) Project

SR - o+ < to pay Cinergy, in the

form of a Management Fee, 5_,—_____ per Month starting
November 1, 2004, and continuing through October 31, 2006.

Other terms and conditions: This Term Sheet is intended for discussion
purposes only, and serves to set out certain key terms and conditions that (i, based
upon current market conditions, believes might be agreeable to@ii for inclusion in any
final, mutually exccuted transaction. . Certain additional, material terms would have to be
negotiated and agreed upon in definitive agreement(s) and certainiiii management
approvals would have to be obtained before either party would incur any contractual
obligations to the other, and such further negotiations may necessitate changes to the
terms and conditions set out in this RFP response. As such, it does not constitute an offer,
nor does it obligate either party to proceed with any possible relationship or transaction.
This Term Sheet is confidential and proprietary to and its terms and conditions
shall not be disclosed without the prior consent o other than to persons with a
need-to-know who are employed by or consulting with Cinergy Resources, and are bound
by obligations of confidentiality.

All bids submitted shall be valid for Thirty (30) days after the Proposal due date.

Title: __ Origination Representative

Date:  August17,2004
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CINERGY.

the power of change

Pricing Sheet -
Asset Management (Gas Operations) Project

Cinergy Marketing & Trading, LP agrees to pay Cinergy, in the

form of a Management Fee, the “Monthly Payment” defined below

starting November 1, 2004, and continuing through October 31,

2006.

Other terms and conditions:
CMT’s proposed Monthly Payment shall equal 1/24" of the sum of:
() SONNEgrius
(ii) the sum of the monthly payments offered by Cinergy’s
highest bidder***;
but in no event shall the sum of CMT’s proposed Monthly
Payments over the term be less than SYJ R or more than

***the highest bidder’'s offer, as used above, must be a
conforming bid from a non-affiliated creditworthy counterparty,

and CMT’s offer shall be based on similar terms and conditions of
that offer.

All bids submitted shall be valid for Thirty (30) days afier the Proposal due date.

By:

Name:

Title:

Date:
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CINERGY.

the puwer of chonpge

Pricing Sheet -
Asset Management (Gas Operations) Project

R o - to pay Cineray

a monthly Management Fee starting November 1, 2004, and

continuing through October 31, 2006.

Other terms and conditions:

—pmposes to enter into negotiations for an alternate form of managing Cinergy’s

“assets. This Alternate Proposal shall have a value which shall be offered to Cinergy as a
Monthly Management Fee after the general concept set out below has been understood,
discussed and agreed to between the parties.

Concept
. Pb*il] sell Cinergy a gated molecule service over the term of the agreement
ased on the pre-bought supplies in the field and in storage

e The gated price will be the field and storage WACOG’s plus all associated fuel
and transportation costs for the pre-bought supplies (Volumetric Limit)

* Any molecules taken over the Volumetric Limit will be priced at some
predetermined Gas Daily price mechanism

. ill refill the storage in the summer based on 1/7 billing system and will
have the total storage full at the end of the term

Specifics:
» Cinergy provides Giiiivith:
o Assignment of all assets
o WACOG’s for storage and field supplies
o Details on the peaking options purchased by Cinergy
o Monthly and daily forecasts of loads
» All title transfers will be WACOG numbers
e  Cinergy will work with o provide exchange opportunities
* Cinergy informs aily requirements including contingency volumes they
may need intraday (times to be established) and —provides gas at the
citygate
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CINERGY.

Cinergy must take the minimum volumes each month that have been purchased
by Cinergy or -.vill sell the volumes not required into the market. Price
exposure rests with Cinergy.

vill work to provide Cinergy with an additioenal Lump Sum Payment at the
end of the term over and above the monthly payment based upon the allocation of
assets. qﬁd Cinergy would communicate on an ongoing basis to determine
the best pathing for optimal operational and economic benefit to both parties.

F\vi!l have the option to provide a significant portion of the remaining term
aseload supplies at market prices based on RFP's for supplies during next

summer and following year.

akes no price or volumetric risk if third party that Cinergy has bought

m fails to supply.

d Cinergy will work closely and communicate efficiently before Cinergy

elects to trigger any fixed prices of their baseload supplies.

[ ]

[ ]

All bids submitted shall be valid for Thirty (30) days after the Proposal due date.

sy _ g
Name: _

Title: Manager, Marketing & Origination

Date: August 16, 2004
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Tucker, William

From: Tucker, William

Sent: Wednesday, Au 18 2004 1:43 PM

To:

Subject: !or !sse' H{anagemen' M .
August 18, 2004

VIA E-MAIL AND OVERNIGHT MAIL

Re: RFP for Asset Management Agreement

You recently submitted a bid in response to The Cincinnati Gas & Electric Company’s and The Union
Light, Heat and Power Company’s Request for Proposal for an Asset Management Agreement from November
i, 2004 through October 31, 2006.

We are in the process of evaluating the bids we received. We direct your attention to the following
anguage of the instructions:

1.2 Bid Documents

*** THE BIDDER’S PRINTED TERMS AND CONDITIONS ARE NOT
CONSIDERED SPECIFIC EXCEPTIONS AND WILL NOT BE ACCEPTED.

1.7 Completeness

Bidders are requested to submit Proposals that are complete and unambiguous
without the need for additional explanation or information. * * * If Cinergy
deems it otherwise desirable and in its best nterest, Cinergy may, in its sole
discretion, request from Bidders additional information clari fying or
supplementing, but not basically changing any Proposal as submitted.

1.8 Additional Information

After the receipt of Proposals, Cinergy may request additional information to
clarify the Proposals via questions submitted to Bidders via RFx or in individual
meetings with selected Bidders. * * *

Your bid contained certain terms and conditions. Pursuant to these bidding instructions, we are seeking
clarification of your bid. We request that you clarify your bid by providing the specific dollar amount that you
would be willing to pay Cinergy as the Monthly Payment during the term of the Asset M anagement Agreement,
as outlined by CG&E/ULH&P during the RFP process. This dollar amount should not be expressed as a
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formula or range or subject to any qualifications, terms or conditions. We request that you provide this
clarification by e-mail to the undersigned no later than 1:00 p.m. Eastern Standard Time on Thursday, August

19, 2004. If you have any questions, please also communicate them via ¢-mail to the undersigned.

Very truly yours,

Bill Tucker
e-mail: wtucker@cinergy.com



Tucker, William
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From:
Sent:
To:
Subject:

August 18, 2004

Tucker, William

Wednesday, August 18, 2004 1:43 PM
Randolph, Randy; Fischer, Chris

RFP for Asset Management Agreement

VIA E-MAIL AND OVERNIGHT MAIL

Mr. L. C. Randolph, Jr.

Cinergy Marketing & Trading, LP
1100 Louisiana, Suite 4900

Houston, TX 77002

Re: RFP for Asset Management A greement

Dear Randy:

You recently submitted a bid in response to The Cincinnati Gas & Electric Company’s and The Union
Light, Heat and Power Company’s Request for Proposal for an Asset Management Agreement from November
1, 2004 through October 31, 2006.

We are in the process of evaluating the bids we received. We direct your attention to the following
language of the instructions:

1.2

Bid Documents

* ** THE BIDDER’S PRINTED TERMS AND CONDITIONS ARE NOT
CONSIDERED SPECIFIC EXCEPTIONS AND WILL NOT BE ACCEPTED.

1.7

Completeness

Bidders are requested to submit Proposals that are complete and unambiguous
without the need for additional explanation or information. * * * If Cinergy
deems it otherwise desirable and in its best interest, Cinergy may, in its sole
discretion, request from Bidders additional information clari fying or
supplementing, but not basically changing any Proposal as submitted.

i.8

Additional Information

After the receipt of Proposals, Cinergy may request additional information to
clarify the Proposals via questions submitted to Bidders via RFx or in individual
meetings with selected Bidders. * * *

Your bid contained certain terms and conditions. Pursuant to these bidding instructions, we are seeking
clarification of your bid. We request that you clarify your bid by providing the specific dollar amount that you

would be willing to pay Cinergy as the Monthly Payment during the term of the Asset Management Agreement

k

as outlined by CG&E/ULH&P during the RFP process. This dollar amount should not be expressed as a
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formula or range or subject to any qualifications, terms or conditions. We request that you provide this
clarification by ¢-mail to the undersigned no later than 1:00 p.m. Eastern Standard Time on Thursday, August
19, 2004. 1f you have any questions, please also communicate them via e-mail to the undersi gned.

Very truly yours,

Bill Tucker
e-mail: wiucker(@cinergy.com

Tracking: Recipient Read
Read: 8/19/2004 5:36 PM
Read: 8/18/2004 1:56 PM
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CINERGY.
the pﬁfv« of change

Pricing Sheet —
Asset Management (Gas Operations) Project

Cinergy Marketing & Trading, LP agrees to pay Cinergy, in the

form of a Management Fee, SYEENR per Month starting
November 1, 2004, and continuing through October 31, 2006.

Other terms and conditions:

All bids submitted shall be valid for Thirty (30) days after the Proposal due date.

By:  Cinergy Marketing & Trading, LP

Name:

Title:

Date:




